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Abstract

Commonsense morality suggests that an unjustly invaded democracy may conscript its own citizens and bar
them from emigrating when such a policy is necessary to sustain resistance to the invader. What does this
assumption regarding ‘internal conscription’ entail for ‘external conscription’ — for foreign countries who might
close their borders to many citizens of the invaded democracy, to push them to fight? Could it have been
morally appropriate for Ukraine’s neighbours, for instance, to close their borders to (many) Ukrainians at the
onset of the Russian assault on Kyiv, with the aim of sustaining Ukraine’s resistance to Putin’s invasion? I take
up such questions by examining the seeming discrepancy between internal and external conscription. I argue
that, notwithstanding its surface appeal, a categorical divide between the two kinds of conscription is
unwarranted. At the level of fundamental moral principles, the two stand and fall together.
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A mass migration appeared to be underway in Kyiv ... A river of red taillights stretched for
miles along the road that leads west to Lviv, and eventually, Poland ... A youngman ... sat
looking stunned on a small black duffle bag next to a long line of prospective bus
passengers . . . waiting for a bus west. ‘Horrible . . . our people, our military, are now dying

. and it’s horrible. Tanks from Belarus started to attack us. So ... I don’t know what to
do.’” Asked whether he would come back to Kyiv, he said, ‘If it will be Russian, no.” and added,
‘By the evening, I think half of Ukraine will be Russian.” (The New York Times, on the first
day of the Russian invasion of Ukraine, February 24, 2022")

I'm actually glad that they closed the borders because it forces you to confront what’s
happening ... [i]Jn one way or another, you have to participate. (A Ukrainian business
owner after receiving a draft notice, July 2022?)

April 2, 2022, was an extraordinary day in Kyiv. On that date, the Ukrainian government publicly
announced that the Ukrainian capital and its environs were once again under full Ukrainian
control (Mackenzie 2022). On February 24, when Putin’s full-scale invasion of Ukraine began, this

ITavernise, 2022.
2Quoted in Koshiw 2022.
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outcome of ‘The Battle of Kyiv’ hardly seemed likely. Western intelligence agencies were certain
that the Russian military — vastly larger than that of Ukraine — would ‘slice through Ukraine’s
defences like a knife through hot butter’ (Burns 2022).

Given that almost 20 per cent of Ukraine’s population fled abroad in the first few weeks of the
war,? such pessimism regarding Ukraine’s prospects could have easily become a self-fulfilling
prophecy, with the sheer scale of departures increasingly demoralizing those left behind. It is
unclear to what extent Volodymyr Zelensky’s government had this kind of spiral in mind when it
announced, on the invasion’s very first day, a ban on departures for conscription-eligible men
(Carpenter 2022). What is clear is that if such measures could ever be justified, they were justified
in Ukraine’s circumstances. Though one might quibble (as Ukrainians have) with the specific
details of the actual ban,* the more general principle seems unarguable: facing a predatory invader
intent on destroying the country’s independence, a democratic government is justified in both (a)
enacting conscription as a necessary means of national self-defence, and (b) barring those eligible
for conscription from heading abroad.

Call the combination of these two measures internal conscription. Throughout this article,
I shall assume that, at least in a democracy, internal conscription is morally permissible in the
emergency circumstances of a just defensive war. My main question concerns an external, foreign
upshot of this commonsensical assumption. If an invaded democracy can justifiably conscript its
own citizens, might foreign countries be justified in closing their borders to many citizens of the
invaded country, as a way of pursuing what we might call external conscription? Thus, for example,
could it have been morally permissible for Ukraine’s neighbours to close their borders to (many)
Ukrainians, with the aim of sustaining Ukraine’s resistance to Putin’s invasion? Or, stated in more
general terms, can it ever be morally permissible for Government A to close its borders to (many)
citizens from Democracy B to sustain B’s collective resistance to Country C’s unjust invasion?

I take this question to be both practically significant and philosophically challenging. The
question is significant in practical terms because a country that is facing a full-scale invasion by a
larger neighbour will typically lack the unilateral ability to seal off its borders. The question is
philosophically challenging given the seeming moral discrepancy between internal and external
conscription, illustrated once again by the war in Ukraine. It is natural to accept the Ukrainian
government’s attempt to compel its own citizens to enlist in the battle against the Russian
invaders. But, even granting such emergency conditions, it is far less natural to endorse a foreign
government’s attempt to compel Ukrainian citizens to fight Putin. The puzzle I wish to explore
here is what - if anything - explains this kind of discrepancy. Is there really a categorical
normative difference between the two kinds of conscription? My answer, to anticipate, will be
negative. Upon inspection, there is no categorical normative distinction to be drawn between
internal and external conscription. At least as far as fundamental moral principles are concerned,
the two forms of conscription stand and fall together.

I develop this thesis as follows. After some stage-setting (sections 1 and 2), I turn to critique
several possible views. The opening view (taken up in section 3) holds that, even in emergency
circumstances where it is clear that citizens have a duty to fight a just defensive war, the enforcement
of this duty is not the business of foreign governments. Against this view, I argue that, in principle,
every emergency is humanity’s business. Accordingly, any government that is in a position to
enforce salient duties pertaining to an emergency has the moral authority to do so if the government
in whose jurisdiction the emergency is ongoing lacks the capacity and/or will to adequately handle
the emergency. Building on this claim, I proceed to consider and reject arguments appealing to
fairness (section 4) and a combination of fairness and authority (section 5). I then criticize
(in section 6) yet another view, according to which external conscription does not wrong individual

3See, e.g., UNHCR, Ukraine refugee situation, at https://data2.unhcr.org/en/situations/ukraine.
“Whether it ought to have extended to women as well, whether the age bracket it covered was appropriate, whether it carved
out the right exceptions for individuals with special circumstances, and so on.

https://doi.org/10.1017/5S0007123424000589 Published online by Cambridge University Press


https://data2.unhcr.org/en/situations/ukraine
https://doi.org/10.1017/S0007123424000589

British Journal of Political Science 3

citizens but, rather, their political community as a whole, insofar as it wrongly coerces the
community into fighting against its collective will. Distinguishing between two kinds of
enforcement, I argue that this view too falls short: it shows that internal and external conscription
alike ought to be constrained in their enforcement methods, but not that there is a fundamental
normative difference between them. Finally, the concluding section considers the argument’s
implications for conscription into service in a foreign war.

Before turning to the actual argument, a note on terminology. Some might question whether a
foreign government’s decision to close its borders can ever amount to ‘conscription’ of any sort
since, strictly speaking, no such decision forces anyone to perform military service. Nonetheless, a
foreign government, clearly intending to push another country’s citizens to fight an invader, might
pursue a comprehensive effort to ensure that they cannot head abroad (see section 2). When such
a wide-ranging effort is evident, it is, arguably, sufficiently similar to traditional conscription in its
motives as well as in its practical effects to warrant the label ‘external conscription’. Moreover, by
using terminology that foregrounds these similarities and thus highlighting those aspects of the
relevant foreign conduct that seem particularly morally suspect, I am adopting a self-imposed
handicap, since this suspicion is precisely what I wish to contest (including, through a detailed
discussion, in section 6, of what ‘forcing’ to fight does and does not entail).

Setting the stage

Some assumptions will help to frame our inquiry. Start with the assumption that a country
suffering an unprovoked armed invasion has multiple moral grounds for fighting back. The just
war literature highlights three such (non-mutually-exclusive) grounds.” First, defending citizens’
individual rights. Second, sustaining the national community as a self-governing entity. Third,
upholding the international norm of non-aggression. I put aside complicated cases where the
grounds for defensive war are not entirely clear. Instead, I focus on cases of the Ukraine sort,
where the justifiability of defensive war is plainly over-determined.

Other key assumptions concern the individual duty to fight. Throughout this article, I assume
that if (and only if) all standard just war requirements are met, fighting-age citizens have a moral
duty to participate in a just defensive war as a way of doing their fair share in sustaining just
institutions. Outside of special cases — such as those where medical and/or family circumstances
clearly remove the duty to fight - those citizens who fail to participate are unfairly free-riding on
others’ protective efforts. This assumption, to be clear, allows for the (intuitive) thought that
citizens’ duty to fight in a just defensive war is suspended if their democratic government
surrenders or negotiates peace. Yet the individual duty to fight is not itself derived from a
governmental decision. For example, even if Putin’s invasion had temporarily succeeded in
neutralizing Ukraine’s elected government (leaving, in its stead, a puppet government or simply a
power vacuum) ordinary Ukrainians would still have had a moral duty to fight the invaders (and
to revive their democracy), so long as the fight had a reasonable chance of success.®

5See, e.g., the essays collected in Fabre and Lazar, 2014. See also Frowe 2014; Oberman 2015. To the best of my knowledge,
the idea of external conscription has not been examined by just war theorists, even in extremely insightful discussions of
‘cosmopolitan war’ (see especially Fabre 2012).

®Indeed, the contrary view - that individuals have a moral duty to fight only when ordered to fight by their government -
seems problematic precisely because of such a scenario. It does not seem right to say that, had the Russian army temporarily
achieved its aim of ‘decapitating’ the Ukrainian government, it would have, thereby, automatically dissolved individual
Ukrainians’ moral duty to fight. So long as these individuals had realistic prospects of (re)organizing collective action against
the aggressor, their duty to fight would seem to remain in place. This point is of course compatible with believing that once
repression is too effective in destroying the possibility of sustained collective action, the individual duty to resist no longer
obtains. So ordinary victims of such effective repression (whether wielded by a foreign invader or by a domestic dictatorship)
have no moral duty to stay in their country. Therefore, they ought not to be subjected to ‘external conscription’. Thanks to an
anonymous reviewer for pushing me to clarify this point.
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Internal conscription, in turn, is a tragically familiar means to which a democratic government
might resort to enforce its citizens’ moral duty to fight. More precisely, I assume that although
conscription, as John Rawls put it, is ‘a drastic interference with the basic liberties of equal
citizenship’, internal conscription can be morally permissible when it is a necessary means for
achieving the ‘security of liberty’ (Rawls 1999, 333-334). The security of (individual) liberty is
surely at stake in the relevant way when conscription is essential for safeguarding individual
citizens’ basic rights. But the same is true when internal conscription is vital for collective liberty -
for safeguarding the national community’s continued existence as a sovereign entity, and/or for
upholding the international norm of non-aggression, without which international society might
very well devolve into ‘universal tyranny’ (Walzer 2000, 59).

Our question is how these internal conscription assumptions bear on the justifiability of foreign
countries using border controls to push an invaded country’s citizens to participate in armed
resistance. Foreign governments can engage in such external conscription directly - by
announcing that they will bar draft-eligible citizens of Country A from entering their jurisdiction
for the sake of sustaining A’s war effort. But a given foreign government, B, can also pursue
external conscription indirectly, by pressuring other countries (C, D, E, . ..) to close their borders
to the same end. The following arguments are meant to apply to both these variants of external
conscription.”

External conscription as law-enforcement: the simpler cases

A week ago it wasn’t at all obvious the Ukrainian people would mount a collective resistance
to the invasion of their country ... (The Atlantic, February 26, 2022°)

External conscription may initially trigger considerable alarm. This is especially true if we imagine
a major international power that pursues a particularly ambitious form of external conscription,
combining both the direct and indirect variants just noted. Imagine, for instance, that as the war in
Ukraine started, the United States not only closed its own borders to draft-eligible Ukrainians but
also tried to deploy its considerable geopolitical clout to incentivize virtually all other foreign
countries to similarly deny entry to such Ukrainians. Even if all of these border closures featured
commonsensical exemptions of the sort found in international law (for instance, for pacifists’), it
might very well have seemed alarming for the United States to effectively trap Ukrainians inside
their own country to get them to fight.

However, we can begin to temper this alarm by noting two crucial points. The first has to do
with a straightforward moral symmetry between internal and external conscription. Even a

’I should note that my arguments are not meant to apply to cases where individuals fleeing war have already been admitted
into a foreign jurisdiction, since their admission (assuming it is not temporary) morally entails a promise not to disrupt their
new life through forcible relocation.

8Foer, 2022.

9The UNHCR (The United Nations Refugee Agency, which sets international refugee law guidelines) has specified five
military-service-related situations in which ‘a claim for international protection - i.e., refugee status — should be considered”:
(1) when a person is threatened with ‘punishment that amounts to persecution for objecting to military service for reasons of
conscience; (2) when a person is opposing military acts prohibited by international law; (3) where the conditions of military
service ‘amount to torture or other cruel or inhumane treatment’; (4) where a person ‘is fleeing forced recruitment by a non-
state group and where a state is unable to protect a person against such recruitment’; (5) cases involving child soldiers. See
‘UNHCR releases new guidelines on refugee claims related to military service.” December 10, 2013, at www.unhcr.org/news/
briefing-notes/unhcr-releases-new-guidelines-refugee-claims-related-military-service; UNHCR, ‘Guidelines on international
protection no. 10: claims to refuge status related to military service.” November 12, 2014. HCR/GIP/13/10/Corr. 1. The moral
force of refugee claims in all five of these special situations is clear.
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foreign government that goes out of its way to ‘trap’ an invaded country’s citizens inside their own
borders to push them to fight is no more guilty of such trapping than a domestic government that
announces martial law and prohibits its conscription-eligible citizens from leaving.'® Yet hardly
anyone denies that the latter ‘trapping’ can be justifiable under emergency circumstances. Why
think that the former is so morally different?

The second point is that, morally speaking, external conscription is unremarkable when it is a
straightforward legal corollary of internal conscription. Suppose, for instance, that following the
Ukrainian government’s announcement of internal conscription, many foreign governments
publicly announced that they would bar draft-eligible Ukrainians from entering their respective
jurisdictions to help Ukraine uphold its conscription laws. Arguably, such a scenario would not be
very different from a scenario where all foreign governments announce that they will bar the entry
of Ukrainians who have been charged by the Ukrainian government with, say, tax evasion. The
latter case merely reflects a commonsensical commitment on the part of the relevant governments,
not to enable another country’s citizens to break that country’s laws. But a government that allows
foreign draft evaders to enter its jurisdiction is enabling the violation of their country’s laws in
much the same way.

This point arguably means that external conscription triggers genuine philosophical
complexity only when it is independent of any internal conscription laws. In what follows,
I am going to focus on cases of this sort, where we cannot defend external conscription simply by
appealing to legal obligations imposed by the (prospective) conscripts’ own government.!! This
focus obviously narrows the scope of the argument. Even so, the universe of relevant cases remains
large enough to be of both philosophical and practical interest. If nothing else, this is because the
‘fog of war is often sufficiently thick to require not only prompt action from each relevant
government but also action in the absence of any certainty regarding other governments’ (quickly
evolving) positions.!? Moreover, even if such urgent policy decisions amidst deep uncertainty are
disproportionately concentrated at the very beginning of an armed conflict, it is also true that
these decisions carry outsized practical weight. If nothing else, that is because war - and
particularly, collective resistance in war — is so often path-dependent.

A prime example of (awareness of) this path-dependence was President Zelensky’s extremely
public decision to stay in Kyiv at the very start of the Russian invasion instead of accepting the
American offer of a secure exile. When Zelensky famously proclaimed ‘The fight is here; I need
ammunition, not a ride’,'* he was not merely illustrating an actor’s penchant for memorable lines.

OCarpenter, 2022.

1Some might think that where domestic law no longer provides clear guidance, we should turn to international law, with its
demands for international protection of refugees. But, once one moves beyond the very specific types of cases acknowledged
above, one cannot turn to international law to ground duties to open borders to those trying to flee (participation in) the war.
For one thing, the UNHCR has repeatedly denied that conscription into a war per se can ground refugee status and has also
stated that ‘persons compelled to leave their country of origin as a result of international or national armed conflicts are not
normally considered refugees under the 1951 Convention or 1967 Protocol’ (the central documents of international refugee
law). See UNHCR, Handbook on procedures and criteria for determining refugee status and guidelines on international
protection 2019, page 38 (para. 164) as well as Lister (2013). Furthermore, the International Covenant on Civil and Political
Rights explicitly provides a national security exception (section 3 of Article 12, invoked by the Ukrainian government) to the
legal right to emigrate. But if states may legally limit departures in the name of their national security, it is at least plausible to
interpret international law as also allowing states to limit entry into their borders in the name of other nations’ security. After
all, a state’s right to control immigration is far more robust in international law than its right to control emigration. Moreover,
any other interpretation of international law would arguably cast it as prohibiting even border policies that might be essential
to thwarting international invasions, and thus to the prevention of the aforementioned ‘universal tyranny’, which would
render the entire body of international law (at best) a dead letter.

!2Note, for instance, how Western governments’ uncertainty regarding Ukraine’s willingness to fight limited their early
willingness to send military support to the country - yet another collective in(action) spiral that could have easily been fatal to
the war effort. See Vorohko 2023.

BSee, e.g., Hopkins, 2022.
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He also recognized that heading abroad at the very beginning of the war was not akin to visiting
foreign capitals later in the conflict. This was because the earliest stages of the battle of Kyiv
mattered disproportionately for sustaining and bolstering Ukrainians’ collective belief in the
possibility of a successful defence of their country. That belief, in turn, strongly depended on the
probability that each citizen could rationally assign to other citizens joining and staying in the
fight. Zelensky’s example — and possibly even his announcement of martial law — may have
meaningfully impacted that probability of collective action ‘only” during a specific time window at
the very onset of the conflict. But to the extent that he did shape that initial period, however brief,
Zelensky arguably altered the course of the war. The same, I would suggest, might very well be true
for external conscription.

Whose authority is it anyway?

Equipped with these preparatory remarks, we can now consider the first account attempting to
justify the normative discrepancy between internal and external conscription. On this account, the
discrepancy has to do with moral authority. Internal conscription can be justified because a
democratic government can have the moral authority to enforce its own citizens’ moral duty to
fight in a just war. But foreign governments lack this kind of authority: it is simply not the business
of foreign governments to try to compel another country’s citizens to fight another country’s war.
Call this the No-Authority view.

The main problem with this view is the fact that it ignores the normative impact of emergencies.
Internal conscription, as we have already emphasized, can only be justified in emergency
circumstances. But emergencies are, by definition, humanity’s business. This is because, at least
outside of threats to other species, emergencies feature a threat (often, a large-scale threat) to the
most basic human interests. And the most basic human interests, in turn - such as the interest in
physical survival and freedom from violence - are properly a subject of universal concern. In turn,
since just defensive wars of the sort in which we are interested here are fought (at least in part) to
protect the most basic human interests of innocent populations targeted by an aggressor, these wars
too are properly a subject of universal concern. It follows that every such war is, in some non-trivial
moral sense, humanity’s war: every such war is fought, at least in part, for reasons that humanity as a
whole ought not just to recognize but to respond to through non-trivial action.

Admittedly, to say that every emergency is in some sense a universal emergency is to make a
large claim. I doubt I can give a complete defence of this claim here. I do, however, hope to show
that this claim has a great deal of plausibility, such that the burden lies with its opponents to show
its falsity.

One way to evince the universality of human emergencies is to consider the well-known idea
that large-scale threats to human rights are properly a subject of unique ‘international concern’
(see, for example, Beitz 2009, Ch. 7). Because human rights protect the most basic human
interests, macro-level threats to these rights constitute an emergency, which uniquely licenses
extraordinary international action. This thought is especially familiar in those contexts where the
government in whose jurisdiction the emergency takes place is unable and/or unwilling to uphold
its own citizens’ human rights. Under such conditions, it is often thought fitting for international
actors to use their coercive capacities as an emergency ‘backup’ (Song 2015).

A proponent of the No-Authority view is likely to object that these standard international
involvement cases differ from external conscription since the former typically aim to coerce
powerful domestic actors who have culpably caused large-scale emergencies (murderous rulers, for
instance). External conscription, by contrast, features international coercion of innocent civilians.
Underlying this objection is (presumably) the following thought. Even in emergencies, coercion
aimed at getting innocent people to respond as they ought to may only be carried out by agents
who have a special relationship with the coerced. That is why compatriots might be justified in

https://doi.org/10.1017/5S0007123424000589 Published online by Cambridge University Press


https://doi.org/10.1017/S0007123424000589

British Journal of Political Science 7

coercing their fellow citizens to fight in at least some just wars, while strangers cannot be so
justified.

This position, however, encounters at least two major difficulties. First, the immediate priority
in emergencies ought to be addressing the emergency as effectively as possible, rather than
assigning culpability for the emergency or punishing the (most) culpable. Accordingly, if it makes
moral sense, in the context of international emergencies, to single out the most powerful domestic
wrongdoers as targets of international coercion, the reason is not their distinct culpability per se.
Rather, coercing the culpable is uniquely appropriate when (and because) doing so is likely to be
the most effective response to the emergency - for instance, leading an internally repressive regime
to stop its violence against a minority of its citizens. But if effectiveness rather than culpability is
the fundamental moral concern in an (international) emergency, then there cannot be categorical
constraint against international coercion that aims to get the innocent to do their duty in an
emergency.

Second, when we are trying to ascertain different agents’ moral duties in the face of a given
problem, it can often be important to distinguish between those who have and those who have not
(culpably) caused the problem. But this distinction is far less salient in (1) emergency
circumstances where (2) we already know the content of different agents’ respective duties, and
where our concern is simply with enforcing these duties. In these specific contexts, culpability is
not a morally relevant factor — and neither is the absence of any special relationship between the
duty-bearers and the agent(s) coercing them into doing their duty.

Suppose, by way of illustration, that you witness an ongoing robbery in a park and rush in to
help. Much stronger than the robber, you force him to flee with only a fraction of the victim’s
possessions. Among these stolen possessions, however, is the victim’s inhaler, which was urgently
missed because her ordeal induced an acute asthma attack. Another park visitor, a passer-by, has
an inhaler on hand, which he does not need at the moment, yet he refuses to give it to the victim
despite your pleas. So, you have to resort to threats, telling the passer-by that you will name and
shame him before the entire world if he refuses to do what he (plainly) ought to do. The robber
surely couldn’t invoke the fact that you are a total stranger to deny the permissibility of your
coercing him into abiding by his duties towards the victim. So why should the passer-by’s case be
any different when you’re coercing him into doing right by the victim? The passer-by didn’t cause
the victim’s predicament in any way, whereas the robber did. But why think that this distinction is
morally salient here?

Now, to be sure, the passer-by’s moral duty to offer help in this case is far less onerous than
citizens’ moral duty to perform military service in the face of an armed invasion. However, in
emergency settings, even onerous duties can permissibly be enforced by agents who have no
special relationship with the duty-bearer(s), for much the same effectiveness reasons noted above.
Consider the following escalation of medical duties:

Train ride. On board a train to an international airport, a physician, talking on the phone,
discusses extremely embarrassing financial entanglements, mistakenly assuming that no
one around speaks his rare language. But this happens to be your native language. So,
seated right behind him, you (involuntarily) learn that unless he makes his flight, the
physician will miss a crucial meeting with impatient bank managers, who might very well
deny him desperately needed credit. At some point, train personnel urgently ask if there is
any doctor on board, saying that a passenger’s life is at risk. The physician ignores them for
the sake of his phone conversation. You can credibly threaten to reveal the physician’s
embarrassing information to the entire world unless he responds to the medical emergency.
If he does, he will miss his flight.

The physician’s duty to save a life on board is clearly quite onerous. Still, so long as the burdens he
faces are not so heavy so as to altogether remove this duty, you remain justified in enforcing it.
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But there is a further, deeper point that should be noted in response to the onerousness issue.
The No-Authority view cannot coherently appeal to the burdens of military service to salvage the
normative distinction between internal and external conscription. After all, these burdens remain
the same regardless of whether conscription is enforced (entirely) from the inside, by one’s
government, or whether it is enforced (at least in part) from the outside by foreign governments.'*

Bearing this crucial point in mind, consider a further example, inspired by an actual case from
the Russian invasion of Ukraine. Two months after the start of the invasion, the Washington Post
reported the story of a decentralized network of Belarusians who had been sabotaging the railways
essential to the Russian onslaught:

When Russian troops first streamed across the Belarusian border into Ukraine ... they
intended to rely on the region’s extensive rail network for supplies and reinforcements . ..
[yet] starting in the earliest days of the invasion ... a clandestine network of railway
workers, hackers, and dissident security forces went into action to disable or disrupt the
railway links connecting Russia to Ukraine through Belarus, wreaking havoc on Russian
supply lines ... The attacks were simple but effective ... For days on end, the movement of
trains was paralyzed ... The attacks also bought time for Ukrainian troops to formulate an
effective response to the Russian invasion, said Yury Ravavoi, a Belarusian activist and trade
unionist who escaped to Poland under threat of arrest during the anti-government protests
that rocked Belarus in 2020. T can’t say we were the most important factor, but we were an
important brick in the wall” (Sly 2022)

That these Belarusians have gone beyond the call of moral duty is evident, not least because they
have operated within a brutal Kremlin-controlled dictatorship, which (predictably) inflicted
appalling retribution on any apprehended ‘railway partisans’ (Sly 2022). Yet we can modify the
Belarusian tale so as to bring it within duty’s call. Consider:

Foreign sabotage. As part of its effort to pre-empt domestic protests, Belarus’ dictatorship
hires foreigners from multiple countries to staff its railways. However, the dictatorship fails to
note that the foreigners share intense anti-colonialist sentiments, and also share de facto
immunity from the regime’s worst methods since they all hail from countries with whom
Putin, Belarus’ real ruler, wishes to curry favour. Accordingly, the most senior foreign hire
effectively threatens to shame any foreign railway worker who will not help in sabotaging
Russia’s colonial invasion of Ukraine.

In this scenario, the foreign workers have limited reason for fear if they hinder the Russian war
effort. So, they arguably have a moral duty to do so. And this duty, in turn, is enforceable by
anyone capable of enforcing it, given the emergency stakes. The most senior foreign hire may not
share a nationality (or any other special relationship) with the other foreign workers whom he is
threatening. But, morally speaking, that is immaterial, just as it is immaterial whether you share
any special relationship with the doctor whom you might compel to provide assistance in a

MAgainst this reasoning, an anonymous reviewer, pointing to the example of parental authority, suggests that special
relationships license the imposition of certain costs that outsiders to the relationship are prohibited from imposing. But notice
two things. First, per the above, outsiders” authority to impose costs expands in an emergency. There might, for instance, be
some penalties that normally you alone as a parent may justifiably impose on your teenage child. But if the threat of the same
penalties is necessary to get your child to help me save someone else’s life in an emergency, I, too, can be justified in making
this threat. Second, even if we grant, arguendo, that intimate relationships in particular feature unique coercive authority, it is
doubtful that the point generalizes to the distinctly impersonal relationship of co-citizens in a society of many millions.
A prospective conscript’s parents may or may not have unique moral authority to demand that s/he perform military service.
But, with apologies to Socrates, ‘the laws” are not our parents.
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medical emergency. Here as there, the underlying reason - and the underlying normative lesson —
is the same: every emergency is humanity’s emergency, and, as such, is humanity’s business.'®

Before proceeding, I should clarify the scope of this argument. The argument should not be taken
as providing an indiscriminating moral license for any agent to enforce others’ emergency duties.
This is mainly because, even within emergency contexts, there are typically weighty reasons to leave
such enforcement in the hands of relevant state authorities — if these authorities have the will and the
capacity to pursue an adequate response. Of course, the destruction or disappearance of a
functioning, reasonably well-ordered state itself constitutes a major emergency. But whenever a
macro-level emergency leaves the relevant well-ordered state intact, both other states and non-state
actors should have a strong presumption in favour of deferring to that state in shaping a response.'®
This presumption means, among other things, that outsiders should be reluctant to second-guess the
judgement of a reasonably well-ordered state that is capable of enforcing conscription but chooses
not to enact it, or that opts for a more limited conscription scheme than may seem optimal from the
outside, due to its own calculations as to how to best sustain the war effort.!”

Fairness

Let us now consider another account that attempts to explain the problem with external
conscription without impugning internal conscription. This account takes the idea of ‘humanity’s
emergency in a different direction. Here the thought is that its distinct dependence on the
universality of emergencies renders external conscription far less fair and morally coherent than
internal conscription (which need not be grounded in any such universality). External
conscription (the complaint goes) singles out the citizens of a particular country, effectively
assigning to them a special duty to stay within the country’s territory to fight a predatory
aggressor. But if the universality of emergencies is what grounds foreign governments’ authority to
engage in external conscription, then there can be no such special duty incumbent upon the victim
country’s citizens. Rather, there can only be a universal duty to oppose the aggressor.

Perhaps the best way to assess this argument is to consider its ‘brain drain’ analogue. Multiple
philosophers have debated whether brain drain can justify immigration restrictions, paying
particular attention to the large-scale migration of medical personnel from developing countries
with acute healthcare needs.'® In turn, one important question within this debate has been what —
if anything - distinguishes the moral duties of local medical professionals in the face of national
health crises, as compared to the duties of their foreign counterparts. If we are too cosmopolitan to
insist that ties of nationality as such generate a special duty to stay in one’s country, why single out
a physician or nurse from a given country as having a particularly weighty or stringent duty to be
‘on the ground’ in that country (at least if they didn’t receive their training at their compatriots’
expense)? If every large-scale health crisis is truly humanity’s business’, why not think that many

15An anonymous reviewer suggests that Foreign sabotage is morally different from Train ride, because the former concerns
the prevention of wrongdoing by third parties, whereas the latter merely concerns extending aid. But I am doubtful. If you
have an enforceable duty to aid someone who is facing a dire threat due to a natural disaster, for instance, why would your duty
become any less enforceable if the same dire threat is posed by a wrongdoer? Of course, one might think that duties to stop
wrongdoers tend to be more onerous (as the case of conscription shows). But then we are back to focusing on onerousness
rather than on the source of emergency per se.

18For claims in a similar spirit, see Sorell 2013, Ch. 1.

17Suppose, for example, that a reasonably well-ordered state fighting a just defensive war wishes to have a certain portion of
its fighting-age citizens head abroad to earn income that will help the fight when sent back as remittances. Even if this policy
judgement is questionable, foreign countries should be extremely reluctant to ‘override’ it via external conscription, at least
short of overwhelming evidence that it is extremely deleterious to the war effort. Thanks to an anonymous reviewer for
pressing me on this point.

18For the most recent iterations of this debate, see Bou-Habib (2022) and the references therein. See also Brock and Blake,
2016.
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medical professionals from other countries face essentially the same moral duty to spend time
where they are most needed?"”

The juxtaposition with the medical brain drain helps to make the fairness account more
familiar. But this juxtaposition also shows the account’s limitations. This is because there is at least
one pivotal difference between medical brain drain on the one hand, and, on the other hand,
collective resistance in war. This difference stems from the path-dependent nature of war,
emphasized in section 2. Locals matter disproportionately in a war against an invader when
compared to a problem such as the medical brain drain. To be sure, in the latter context too, the
mass-scale departure of locals could certainly derail the collective effort, leaving foreigners with
more work if and when they join the cause. But when the collective goal is to thwart an armed
invader, mass-scale departure by locals represents a far more acute danger since it threatens to
doom the collective effort entirely; at the limit, leaving foreigners with no cause at all for which to
fight by the time they (inevitably belatedly) arrive. To know that a sizeable number of local
physicians are leaving a developing country might well be disheartening. But if an equal or even
larger number of foreign physicians is genuinely committed to replacing the departing local
medical staff, there is real reason to hope that any (extra) deficits in the provision of medical care
on the ground will be only temporary. That is much less likely to be the case when thinking about
an invaded nation.

Consider our central Ukraine example once more. Imagine that, just as the Russian military
was bearing down on Kyiv, a hundred thousand more of the city’s draft-eligible residents had fled
abroad. This kind of development would have hardly been offset by news that an equal number of
foreign volunteers were making real steps to travel to Ukraine to join the fight, since these
foreigners’ contributions might well have happened too late to really matter. To be sure, staving off
a large-scale military crisis can be just as universal a moral goal as staving off a large-scale health
crisis (a point to which I return in the final section). Still, in the former case much more than in the
latter, path dependence generates a unique role for locals.?’

A hybrid view?

Political leaders have been surprised on the upside by the commitment of their own citizens to
support Ukraine ... [but] my biggest fear for Ukraine, actually, is us ... I worry about ...
our collective ability to stay the course ... there are basic principles at stake. This is democracy
versus dictatorship (Canadian Deputy Prime Minister Chrystia Freeland, July 2023)!

I now want to examine a possible hybrid view, combining claims about fairness and authority. The
gist of this view can be summarized as follows. It might be true that every emergency is a universal
emergency and it might also be true that, in the emergency context of resistance to an unjust
invasion, there are reasons to focus on mobilizing the invaded country’s population. Nonetheless,
foreign societies still lack the authority to enforce that population’s moral duty to fight, so long as
these societies refuse to incur their own fair share of the costs involved in the war effort.

Let us grant, at least arguendo, that a country cannot justifiably pursue external conscription if
it refuses to undertake costs that it ought to be willing to incur for the sake of the same just war. So,
for instance, a country which ought to be sending tanks and extensive munitions to an unjustly

See, e.g., Oberman 2013, especially at 437-439.

2An anonymous reviewer notes that this may not be true for cases where a foreign country has pre-committed troops,
especially if these troops are already stationed in the country (for instance, US troops in South Korea or Germany during the
Cold War). I agree that in these cases, the prior promise of protection made by the relevant foreign country singles it out from
the very start of a conflict. But it also seems to me that cases of such international promises are the exception rather than the
norm.

2Quoted in Taylor-Vaisey, 2023.
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invaded nation, but which instead limits itself to sending helmets (think of Germany at the onset
of the Ukraine war), lacks the moral authority to pursue external conscription of that nation’s
citizens. Yet, even if granted, this point fails to distinguish external from internal conscription.
Rather, it merely shows that both kinds of conscription can be impermissible if pursued in
manifestly unfair ways. So the hybrid view must feature some further element if it is to set internal
and external conscription apart.

Arguably the most practically salient (and theoretically interesting) such element is uncertainty
about the enforcer’s future conduct. As we already saw, policy decisions about external
conscription matter disproportionately at the very start of a conflict. But, at least during that initial
stage, a government pursuing external conscription may very well be uncertain about its
willingness and/or ability to shoulder its fair share of the war’s burdens over time - if nothing else,
because it cannot be sure of its ability to sustain a popular commitment to the war effort among its
own citizens. In turn, such uncertainty does not have a clear analogue in the case of internal
conscription.”? So - a proponent of the hybrid view might argue - this uncertainty explains the
normative discrepancy between the two kinds of conscription.

This uncertainty, however, is at least two steps removed from the hybrid view’s desired
conclusion. First, the lack of enforcement authority given an agent’s unequivocal refusal to do its
current part in an emergency does not entail a similar lack of enforcement authority where the
agent is uncertain about its willingness to do its (likely) part later on. To see this, consider the
following variant on train ride:

Next stop. If you get the physician involved in the medical emergency on board, train
personnel will likely ask that you to get off the train with him at the next stop, to serve as his
translator for the benefit of the medical staff waiting there. However, if you get off at the next
stop, you'll miss a crucial meeting with your bank managers who are threatening to deny you
desperately needed credit. You're unsure whether you’ll have the moral strength of will to
incur this cost when the next stop actually arrives.

Your reasons not to miss your bank meeting do not carry any more normative weight than the
physician’s identical reasons in the case we considered above. If he has a duty to miss this kind of
meeting because of a medical emergency on board the train, the same duty applies to you in the
same circumstances. But even though you are unsure that you will have the strength of will to live
up to this duty at 72 (when the next stop arrives), why must it follow that you lack, at T1, the
moral authority to enforce his (potentially onerous) duty to care for the emergency patient?

Second, it is not enough for a proponent of the hybrid view to establish that an agent lacks
enforcement authority where the agent is uncertain about their own willingness to play their
proper part later on. This is because the uncertainty highlighted by the hybrid view has to do with
others’ stances. The thought (recall) is supposed to be that, at T1, a foreign government lacks the
moral authority to enforce a moral duty borne by citizens of an invaded country if that
government is unsure about its citizenry’s willingness to support that country at T2. But why
should we accept this thought? Consider, by way of illustration, one more variant on our medical
train tale:

Family Ride. Everything is the same as in Next Stop, aside from the following. You are willing
to get off the train at the next station to do your emergency duty, despite the cost involved.
But you are travelling with your family, and, at T1, when making your decision on whether to
enforce the physician’s duty, you are uncertain that you will be able to convince your family
to get off at T2 when the next station arrives. You cannot leave the train without them.

2 After all, if neither the domestic government nor its citizens were committed to incurring the burdens of the war effort,
the war would simply end - whether through military defeat, surrender, or a negotiated peace.
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If Next Stop does not bode well for the hybrid view, this is surely even more true for Family Ride.
There is no obvious reason to think that we lack the moral authority to enforce emergency duties
incumbent upon others at a given point in time, just because of our uncertainty about the future
attitudes of third parties. This is the case even where the emergency duties in question are onerous,
and even where we have a special moral responsibility to try to convince the relevant third parties
to adopt the right attitudes.

Collective choice

I now want to consider a final account of the relationship between external and internal
conscription. This account repurposes an idea flagged in section 2. There I noted that we cannot
distinguish external from internal conscription by appealing to the wrongness of trapping
innocent individuals in a war, because such trapping occurs in both kinds of conscription. The
present account therefore invokes an adjacent yet distinct idea, which has to do with the trapping
of a collective in a war. Internal conscription might lead individuals to take to the battlefield
against their wishes. But, at least in a democratic setting, there is never a danger that internal
conscription will lead a society into battle against its wishes. After all, a democratic society that
does not wish to fight will refrain from enacting internal conscription ab initio. External
conscription, then, is set apart because it pushes an invaded society to fight back regardless of its
collective will.

To see why this account, too, goes astray, we should first note that it has both a bold and a
modest version. The bold version objects to any foreign policies that meaningfully constrain
another society’s freedom of collective choice, portraying any such policies as infringing upon
collective self-determination. But this bold version is implausible. It counterintuitively rules out a
great many policy measures that are routinely adopted by numerous governments worldwide to
affect other governments’ conduct.?®

Therefore, we should focus on the modest version of the account. This version only targets
those foreign policies that not only affect matters that are fundamental to another society’s
collective affairs, but which really force that society to make certain choices against its own wishes.
So the question that we need to ask is whether external conscription should really be understood
as forcing a society to fight against its collective wishes.

The answer, I believe, is negative, even when we consider the most ambitious forms of external
conscription. More precisely, the answer is negative even though external conscription indeed
aims to enforce moral duties to fight in a just defensive war.

The analytical key here lies in the precise relationship between ‘forcing’ and ‘enforcement’” of
others’ duties. Up to this stage, our discussion reflected the common assumption that to ‘enforce’
someone’s duty simply is to ‘force’ them to do their duty. But, strictly speaking, this assumption is
false. Even an enforceable duty can be, and in some cases ought to be, enforced in a way that
intentionally leaves the duty-bearer with a real choice as to whether to live up to the duty.
Moreover, I now want to argue that any morally defensible form of conscription - be it internal or
external — represents this kind of duty-enforcement. If this argument is correct, then no morally
viable form of conscription, whether internal or external, actually ‘forces’ any agent - be it
individual or collective - to fight.

The argument’s starting point lies with a general distinction between two kinds of duty
enforcement. First, there is what we might call outcome enforcement. Outcome enforcement is
morally permissible when the enforcer, simply by using coercion, can achieve all relevant moral
goals, entirely independently of the duty-bearer’s attitudes or behaviour. Suppose, for example,
that, having been found liable in a civil suit, Jones is now under a duty (both legal and moral) to

BFor instance, conditioning (full) membership in a regional organization on compliance with various standards of
constitutional democracy.
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pay hefty damages to the victims of the extremely harmful lies he has spread. Suppose further that
state authorities enforce this duty by unilaterally tracing and confiscating the relevant sums from
Jones” bank accounts. The authorities’ enforcement effort fully achieves its goals insofar as the
money ends up with Jones’ victims, and this is true regardless of Jones’ wishes or actions.

By contrast, incentive-based enforcement of a duty is morally permissible when the enforcer’s
success depends, at least in part, on the duty-bearer making a meaningfully autonomous choice to
comply with the duty. Here the enforcer uses coercion to increase the likelihood of compliance by
altering the duty-bearer’s incentive structure. To illustrate, suppose that you want to enforce your
son’s duty to apologize to a friend he has badly mistreated. Suppose further that your moral goal is
(at least partly) to get your son to better comprehend and respond to the value of friendship. This
kind of goal might be advanced by incentive-based enforcement. For example, you might deny
your son access to various extra-curricular activities he cherishes in the hope that he might use the
resulting free time to contemplate the wrong for which you are sanctioning him. However, getting
your son to better recognize the value of friendship is not the kind of goal that you can fully
achieve simply through outcome-enforcement, because this goal clearly requires your son to
exercise real agency of his own. This goal will not be advanced in the slightest if, for instance, you
got the offended friend on the phone and somehow compelled your son to mechanically say Tam
sorry” on the other side of the line.

Now, my claim is that, even in an emergency, any morally defensible form of conscription —
whether internal or external - involves only incentive-based enforcement rather than outcome
enforcement. To make moral sense, conscription, although altering (prospective) conscripts’
incentive structure, must still leave them with meaningful space for autonomous choice such that
it remains plausible to say that the duty-bearers chose (even if under real pressure) to comply with
their moral duty. If conscription, as we stipulated in Rawls at the outset, can only be justified as a
means of securing liberty, it cannot be coherently pursued in a manner that entirely erases any
such space for free choice.

What concrete conscription practices does this constraint rule out? Consider an internal
conscription policy that not only orders numerous ordinary citizens to join the military, but threatens
them with truly draconian punishments in case they refuse — such as permanent separation from their
children, life in prison, or, even, at the limit, being placed in front of a firing squad. No liberal
democracy can pursue such measures without thereby undercutting the moral values in whose name it
purports to be fighting. Of course, conscription laws, just like many other laws, can plausibly be
enforced through serious state sanctions, including, at the limit, some prison time. But, whatever else it
might include, any morally viable conscription policy will necessarily feature built-in constraints on the
severity of these sanctions, to preserve at least a modicum of choice. Thus, for example, telling a would-
be-conscript that he will head to prison for the duration of the war if he refuses to enlist alters his
incentive structure but still allows him a meaningful degree of freedom to refuse to put his life at risk.
By contrast, to tell a would-be-conscript that he would be shot if he did not put on the uniform is to
take the matter entirely out of his hands. The latter enforcement measure can never be warranted, even
in emergency circumstances, in which the former, tragically, can.

An analogous observation, in turn, applies regarding external conscription. Morally speaking,
external conscription also comes with built-in constraints on enforcement methods, and these
constraints mean that, just as internal conscription may not actually force (individual) agents to
fight, neither should external conscription. Most importantly, no morally viable form of external
conscription will seek to bar a foreign society from surrendering in the face of an invasion or from
seeking an armistice on terms that are favourable to the aggressor. Similarly, no morally viable
form of external conscription will involve draconian sanctions against those who refuse to fight. It
is one thing, for example, for a neighbouring country to deny admission to many citizens who
ought to stay in their own country to fight in a just war. But it is another thing altogether for this
neighbouring country to announce that if these citizens do not fight, it will use its economic might
to starve them or to divert the natural resources on which their livelihood depends. Just as with
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draconian internal conscription measures, these are, again, totalitarian tools that flatly contradict
the moral values in whose name the war ought to be fought at all. So, it seems that, once more, we
have failed to uncover a fundamental normative difference between internal and external
conscription. Instead, we simply discovered that both types of conscription equally ought to be
constrained in their enforcement methods.

In lieu of a conclusion: On fighting abroad

I have spent the previous pages arguing against a fundamental moral discrepancy between internal
and external conscription. More specifically, I have examined arguments that appeal in different
ways to the lack of foreign authority, to fairness, and to collective choices. I have suggested that none
of these arguments ground a fundamental normative distinction between the two types of
conscription.

This conclusion leaves open the possibility that contingent reasons will generate a difference
between the two forms of conscription in particular cases.”* But, rather than delving into these
particular circumstances, I want to close with more general comments regarding the seemingly
radical implications of my argument. Suppose that, per the last section, an unjustly attacked
democracy chooses to resist the attacker, and that (per section 4) its citizens play a distinct, crucial
role in sustaining the fight in the early stages of the war. At least if the conflict lasts long enough,
could there arise a point in which foreign countries may permissibly support the war effort by
conscripting their citizens and sending them to battle abroad?

My answer is a qualified ‘yes’. With the aforementioned Rawls, I believe not only that
conscription can be permissible ‘if it is demanded for the defense of liberty itself’ but also that the
relevant liberties include ‘those of persons in other societies as well’ (Rawls 1999, 334). So, for
instance, Rawls himself (alongside millions of other Americans) was conscripted into service in
the Second World War, following the Japanese attack on Pearl Harbor. But even if this attack had
never taken place, and the United States had faced no Axis threat, it would have still been morally
permissible for the US government to draft its citizens into the fight against the Axis powers.

There are three main qualifications to this answer. First, conscripting locals into a just war
abroad is impermissible wherever there is serious reason to think that sending arms and/or funds
will be at least as conducive to the just war effort. Second, in many instances, the escalatory
implications of committing troops abroad can be serious, and these implications are surely
morally relevant (NATO’s enduring reluctance to commit troops to Ukraine being a prime case in
point). Third, and perhaps most important, there is the priority of democratic majority will. As
many democratic theorists have long noted, a democratic majority has the moral authority to
make (morally and prudentially) mistaken decisions on many issues. Conscription is one of these
issues. If a clear legislative and popular majority opposes conscription into a foreign defensive war,
then the enactment of conscription is impermissible even if the war’s cause is eminently just. This
constraint effectively means that conscription into a just defensive war abroad (as opposed to the
encouragement of volunteers) may only happen if a democratic majority sufficiently identifies
with the plight of that war’s foreign victims. But when such identification is present, the idea that it
is morally permissible to conscript locals for the sake of a foreign fight starts to look less radical.

Admittedly, even when taken together, these qualifications may not fully assuage the concerns of
those who fear that my account of external conscription is overly radical in the scope of conscription

#Consider, for instance, the familiar demand of just war theory, that war will only be waged where there is sufficient
probability of success. In any given case where a domestic government has better information than its foreign allies (for
example, regarding enemy capabilities), a domestic government will be more justified (ceteris paribus) in pursuing
conscription than these allies. But, of course, the information asymmetry can often run the other way. A more complex set of
contingent considerations may arise when a foreign government has culpably contributed to the invading country’s war
capabilities (for instance, through customary international trade), in full knowledge of that country’s predatory designs.
I develop a broader account of such foreign entanglement cases in Nili (2024) (see also Nili 2023, Ch. 5).
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it licenses. However, the preceding arguments suggest that the fearful’s best response may not be to
question the permissibility of external conscription. If external and internal conscription do indeed
stand and fall together, the fearful might do best to reject both forms of conscription.
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