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Abstract

Global social indicators, as a form of governance and soft regulation, exert pressure for change and
compliance through the way they compare and rank the relative performance of states or other units.
Is it reasonable then to expect the comparisons they make in the process of carrying out such strategic
exercises to be accurate and fair? In particular, how far can they, or should they, be required to be faithful
to the requirement to ‘compare like with like’. Using as an example the role of indicators in documenting
and responding to the current coronavirus epidemic, I investigate the way their hybrid combination of
both comparison and commensuration may help to account for the difficulty they have had so far in
establishing stable rankings of best practice.
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1 Introduction

Those interested in comparative research in an ever more interconnected world are increasingly turn-
ing to studying comparison itself as a social process with social consequences (Nelken, 2015b; 2016;
2019b; 2021a). A leading example of such processes is found in the making and implementing of
so-called global social indicators. A global social indicator has been defined by Sally Merry and her
colleagues at New York University (NYU) as

‘a named collection of rank-ordered data that purports to represent the past or projected
performance of different units. The data are generated through a process that simplifies raw
data about a complex social phenomenon. The data, in this simplified and processed form, are
capable of being used to compare particular units of analysis (such as countries or institutions
or corporations), synchronically or over time, and to evaluate their performance by reference
to one or more standards.” (Merry et al., 2015, p. 4)

In her fundamental contributions to understanding these instruments, Merry also pointed to what she
called their knowledge and governance ‘effects’ — the way in which they helped to construct the phe-
nomena that they claimed to measure and to depoliticise the distributional decisions that they helped
to justify (see e.g. Merry, 2011; Davis et al., 2012; Merry et al., 2015). As a committed qualitative
anthropologist, Merry also nurtured deep suspicions of the quantitative methodologies that were cen-
tral to such global comparisons. Her last book focused explicitly on what she called ‘the seductions of
quantification’ (Merry, 2016) and showed how these instruments often failed to attend to differences
in context amongst the places or units being compared." Even writers who see more merit in these
kinds of indicators than Merry also worry about the neglect of the local. For example, Rosga and

'She argued, for example, that indicators of violence against women failed to appreciate cultural variation in the different
ways in which people experience domestic violence, the relevance of kinship networks, gender norms, wider attitudes of
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Satterthwaite, who are activists and pioneering commentators on the role of indicators in the sphere of
human rights, admit that ‘it may be true that quantitative methods, in their very abstraction and
stripping away of contextualizing information have particular — and especially high - risks for misuse
by those with the power to mobilize them’ (Rosga and Satterthwaite, 2009, p. 315).

But what if global indicators necessarily involve ‘stripping away contextualizing information’? As
the definition given by the NYU scholars tells us, indicators are used both to compare and to evaluate.
Could such instruments still play their evaluative role if they had to be faithful to local contexts? Is the
failure of global indicators to capture faithfully different contexts a reason why they fail - or is it actu-
ally the prerequisite for their success?” The problem, as Merry herself puts it, is that ‘in order to be
globally commensurate, they cannot be rooted in local contexts, but in order to accurately reflect
local situations, they need to be’ (Merry and Wood, 2015, p. 217). Put differently, context becomes
moot because global social indicators are involved both in the practice of comparison, learning
about similarities and differences, whilst alsor being linked, at the same time, to the goal of commen-
suration, seeking to rank performance and make matters come into line. For the first purpose, it is
crucial to compare ‘like with like’ (and so avoid, as the saying goes, ‘comparing apples with pears’).
But commensuration seeks to impose a standard on what are known to be very different units (see
Espeland and Stevens, 1998; 2008). In this paper, I set out to explore how COVID indicators can
be said to fall ‘between’ comparison and commensuration because of the way in which these exercises
can overlap and come into conflict.’

2 Not waving but drowning

As of writing, there have been over 100 million cases of infection and over 2 million deaths* as a
consequence of the three ‘waves’ so far documented of the COVID-19 pandemic. And these
figures — which too easily obscure the individual, often tragic, stories behind them - are still rising.
Those following reports of the epidemic’s progress can also feel as if they are ‘drowning’ in a sea of
numbers. As Ashley Kirk commented, already in March 2020:

‘More than any other time in my career as a data journalist, the general public is obsessed with
numbers. The number of coronavirus cases, the number of coronavirus deaths, the number of
tests administered — as well as any analysis that slices and dices these data, whether that’s
daily increases or per-person rates.”

Such numbers are generated by national, international and transnational organisations, and illustrated
in maps, graphs, tables and figures, as inputs of current data or as models to predict the future. Most
commonly, they are presented as ‘snapshots’, illustrating diachronic developments over time or syn-
chronic differences between countries. Alternatively, they may be displayed on so-called dashboards
that focus on daily bulletins, or even minute-by-minute changes, some of which allow interaction
with the user and offer the possibility of interrogating the data with respect to given localities and
times.’

violence or the history of given relationships. Likewise, in the case of sex trafficking, she noted that the relevant indicators
obscured the very different ways in which individuals experience this problem on the ground (Merry, 2016).

Those involved in making such standards are well aware that those they are ranking face very different circumstances. But
what is to be done about this is deliberately postponed to the moment of implementation (Desai and Schomerus, 2018).

3See further Nelken (2015b; 2016; 2019b; 2021a, 2021b).

“See Worldometer’s website, available at https:/www.worldometers.info/coronavirus/?utm_campaign=homeAdvegas1?%
22%20%5Cl1%20%22countries/. All Internet sources were accessed on 1 February 2021.

>See e.g. ‘Everyone wants more coronavirus data — here’s why you should treat the numbers with caution’, The Telegraph,
available at https://www.telegraph.co.uk/global-health/science-and-disease/everyone-wants-coronavirus-data-should-treat-
numbers-caution/.

“See the Johns Hopkins Coronavirus Resource Centre, available at https:/coronavirus.jhu.edu/map.html. See also Dong
et al. (2020).
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Figure 1. A continuum of normative regulation

Beyond monitoring the progress of the disease, COVID indicators were used by governments,
administrators and citizens for such aims as predicting the future and co-ordinating and legitimating
decision-making. As with other global social indicators, ranking what was happening in different
countries pointed users to which places were safer for investors, for workers and for travellers, etc.
They also formed part of rituals creating solidarity and distracting from other political issues.
Above all, however, the ever-updated information in indicators comparing the relative success of a
given country in dealing with the virus over time was intended to show the need for preventive action.
Like other global social indicators, these comparisons act as a form of ‘soft regulation’ and can be
placed along a continuum of other types of regulation from those most counter-factual to those
most factual (see Figure 1). At one end of the continuum, COVID indicators were pressed into service
by governments to justify rules requiring compliance by citizens (in association with both nudging” or
enforcement) and helped to justify legal crackdowns on those who failed to conform to health obliga-
tions. At the other, more manipulative end, they helped to prepare the way for the obligatory use of
artificial-intelligence (AI) devices to measure people’s rates of infection in ways that left little room for
resistance.®

Placing global social indicators on such a continuum also raises important questions about the
interaction between the various forms of regulation in the response to COVID. At one end, the
intertwining of indicators and the law saw the use of indicators to justify detailed, confusing and
fast-changing rules, and sometimes, and in some places, also the use of brutal policing methods,
the emergency suspension of civil rights and the executive side-stepping of parliamentary scrutiny.
At the other end, indicators often relied on data gathered by Al and pointed towards a brave new
world of algorithmic regulation.” This time around, the use of tracing apps was not compulsory in
most countries, and there was at best partial take-up. But there is every reason to think that this
will change in the future and that, for better or worse, surveillance monitoring and self-monitoring
will increasingly displace reliance on indicators at least as a means of ensuring compliance
(Roberts, 2019).

’A nudge alters the environment so that, when a given decision is made, the resulting choice will be the most positive or
desired outcome for those who have set it up. Interestingly, questions have also been raised about what factors in this crisis
may have prevented nudges working as they are normally supposed to. See e.g. Sanders et al. (2021) or https://www.kcl.ac.uk/
news/doubt-cast-on-use-of-some-nudges-during-COVID-19-crisis.

8See Restrepo Amariles in this issue.

?As Fleur Johns pointed out, this will change the significance of comparisons and context: ‘At least some of the COVID-19
interfaces and trackers ... seem to be assembled digitally, through the automated analysis of data that could be understood to
comprise complex mixtures of qualitative and quantitative data. Consider, for example, the widespread governmental use of
mobility data from mobile phones - CDR and GPS.” See Kishore et al. (2020). If we were to focus on what she calls digital
rather than analogic control, data segmentation and aggregation seem worthy of at least as much attention as comparison and
commensuration, in part because of the way that they condition the latter; see further Global Data Justice. Available at https:/
globaldatajustice.org/COVID-19/. (Johns, e-mail to author dated 27 October 2020).

https://doi.org/10.1017/5174455232100029X Published online by Cambridge University Press


https://www.kcl.ac.uk/news/doubt-cast-on-use-of-some-nudges-during-COVID-19-crisis
https://www.kcl.ac.uk/news/doubt-cast-on-use-of-some-nudges-during-COVID-19-crisis
https://www.kcl.ac.uk/news/doubt-cast-on-use-of-some-nudges-during-COVID-19-crisis
https://globaldatajustice.org/COVID-19/
https://globaldatajustice.org/COVID-19/
https://globaldatajustice.org/COVID-19/
https://doi.org/10.1017/S174455232100029X

218 David Nelken

Building on various sources of data, a range of global indicators were produced aiming either to
report on the progress of the epidemic or assess the success of policies in dealing with it.'?
Examples that focused more on the first of these aims include:

o the World Health Organisation (WHO)’s ‘COVID-2019 situation reports’;'!

« the Johns Hopkins University (JHU)’s ‘COVID-19 Dashboard’;'?

o the European Centre for Disease Prevention and Control (ECDC)’s ‘COVID-19 situation update
worldwide’;"?

« Worldometer (WoM)’s Our-World-in-Data (OWiD)’s statistics on the ‘Coronavirus Pandemic’;'*

« the Institute for Health Metrics and Evaluation (IHME)’s ‘COVID-19 Projections’;'> and

« the US CDC Global COVID-19 website."®

Examples of the second kind are:

o the Oxford University’s ‘COVID-19 Government Response Tracker’ (Ox-CGRT);"

« the Deep Knowledge Group (DKG)’s ‘COVID-19 Rankings and Analytics’;'®

« the Centre for Civil and Political Rights (CCPR)’s ‘State of Emergency Data’;'’

« Simon Porcher’s ‘Rigidity of Governments’ Responses to COVID-19” dataset and index;** and
« Policy Responses to COVID - the International Monetary Fund (IMF).*!

The emphasis in these latter indicators was on understanding which policies were best for limiting the
spread of the virus. But some attention was also given to other aspects of the pandemic, such as its
impact on the economy. The IMF indicator, for example, explains that “This policy tracker summarizes
the key economic responses governments are taking to limit the human and economic impact of the
COVID-19 pandemic’.”* Most importantly for my argument, the same data were used for a variety of
different roles: to explain rates of infections and death, to justify policy choices and to judge and rank
performance. Comparison for the purpose of explanation was thus often linked to practical aims of
policy-making and efforts at commensuration tried to institutionalise similarities in a world of differ-
ence. Reported rates of testing, of infection (with and without symptoms) deaths, numbers in home
isolation and hospitalised, those on ventilators, recovered, excess deaths as compared to previous

YGenicot in this issue discusses a related distinction between what he calls epidemiological surveillance and performance
assessment.

"See e.g. WHO Weekly Updates, available at https:/www.who.int/emergencies/diseases/novel-coronavirus-2019/situ-
ation-reports.

12See e.g. Johns Hopkins Coronavirus News & Resources, available at https://systems.jhu.edu/research/public-health/2019-
ncov-map-faqs/ and https:/coronavirus.jhu.edu/news.

*See the European Centre for Disease Prevention and Control Situation Updates, available at https://www.ecdc.europa.eu/
en/geographical-distribution-2019-ncov-cases.

“See generally Our World in Data Statistics and Research, available at https:/ourworldindata.org/coronavirus.

*See IHME website. available at http:/www.healthdata.org/.

1%See Centers for Disease Control and Prevention Global COVID-19 Updates, available at https:/www.cdc.gov/coronavirus/
2019-ncov/global-COVID-19/index.html.

17See University of Oxford (Blavatnik School of Government) Coronavirus Government Response Trackers, available at
https://www.bsg.ox.ac.uk/research/research-projects/coronavirus-government-response-tracker.

'8See Deep Knowledge Group website, available at https:/www.dkv.global/.

“See the Center for Civil and Political Rights (CCPR) Tracking Tool — Impact of States of Emergencies on Civil
and Political Rights, available at https://ccprcentre.org/ccprpages/tracking-tool-impact-of-states-of-emergencies-on-civil-
and-political-rights.

20gee e.g. Porcher (2020).

See the International Monetary Fund’s Policy Trackers, available at https://www.imf.org/en/Topics/imf-and-COVID19/
Policy-Responses-to-COVID-19.

*’See ‘Policy Responses to COVID-19’(IMF), available at https:/www.imf.org/en/Topics/imf-and-COVID19/Policy-
Responses-to-COVID-19.
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years, etc. were represented both as dependent variables to be accounted for and as the outcomes of
performances for which organisations can be held accountable.

As with other global social indicators, these instruments played the familiar role of encouraging
best practice by states and shaming those whose record seemed poorer. But, in addition, these indica-
tors were relied upon by national governments as a way of helping to change the conduct of indivi-
duals. Although the general public were unlikely to consult the original sources, information from
them was communicated indirectly, via the maps, tables and figures offered daily by different national
newspapers and other media outlets. Such reports of the progress of the epidemic within and between
places (mainly countries, regions or towns) were a constant of broadcast and online media. Sometimes,
the reports left it to the reader to work out who was doing better or worse (as in Figure 2).”’

More often, however, they also made some effort to underline the relative success of some countries
in relation to others, as shown in Figure 3.**
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Source: ECDC, data to 18 August EBAE  Figure 2. Implicit comparisons

Insofar as COVID indicators aimed at successful comparison, this might be thought to require
‘comparing like with like’, implying that contextual differences would be all-important to explaining
differences in outcomes of the spread of the disease. But, in the case of COVID indicators, as with
other indicators aimed at ranking performance, comparisons were geared above all to evaluating rela-
tive success and bringing about improved responses to the disease. For example, according to the Our
World in Data website:

‘Some countries have not been able to contain the pandemic. The death toll there continues to
rise quickly week after week. Some countries saw large outbreaks, but then “bent the curve” and
brought the number of deaths down again. Some were able to prevent a large outbreak altogether.

ZSee e.g. ‘Coronavirus: why Spain is seeing second wave’, BBC News, available at https://www.bbc.com/news/world-

europe-53832981.
*See ‘Coronavirus: Italy imposes regional lockdown as Europe battles surges’, BBC News, available at https://www.bbc.

com/news/world-europe-54839429.
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Shown in the chart are South Korea and Norway. These countries had rapid outbreaks but were
then able to reduce the number of deaths very quickly to low numbers.”*”

The search was, therefore, for practices and standards that were applicable despite differences in local
contexts. Where commensuration was the goal, this presupposed that the units being compared were
very different and that success consisted of ranking and seeking to transform such differences. In what
follows, I shall explore further how COVID indicators fared when used for each of these exercises.

3 COVID indicators and successful comparison

COVID indicators had lots to tell us about what was happening in different places and to different
groups in different phases. But it was sometimes hard to be sure that the comparisons they drew
were fair ones. Even comparing the same country over time was complicated, given the changes in
policies, testing and rules.”® Indeed, the problem of not ‘comparing apples and pears’ was sometimes
explicitly mentioned.”” It was difficult to see what there was in common in the motley collection of
more successful countries, such as Australia and New Zealand, Norway, Germany, Taiwan,
Singapore, South Korea and central European countries such as Hungary, as opposed to less successful
ones, such as the US, Brazil, Russia, Britain, Belgium, France, Spain, Peru, Mexico, Iran and India. But

*See Our World in Data website, available at https:/ourworldindata.org.

26 A5 well as the enormous differences internally. See, for Italy, Solivetti (2020). In the course of 2020, the Venice region, for
example, went from being seen as a success story of best practices to one of those where the death rate was highest. See e.g.
‘Contagi Covid, il Veneto non ci sta. Zaia: “Dati Regioni non confrontabili™, Il Resto del Carlino, available at https://www.
ilrestodelcarlino.it/cronaca/ COVID-contagi-veneto-oggi-1.5797847; ‘Coronavirus, addio al “modello Veneto™: la regione gui-
data da Luca Zaia registra il record negativo di morti ogni 100mila abitanti’, I Fatto Quotidiano, available at https:/www.
ilfattoquotidiano.it/2020/12/29/coronavirus-addio-al-modello-veneto-la-regione-guidata-da-luca-zaia-registra-il-record-negativo-
di-morti-ogni-100mila-abitanti/6050654/.

#7«Apples and pears”: rising case numbers ignore the fact we had no idea of true COVID scale in March’, The Telegraph,
available at https://www.telegraph.co.uk/news/2020/10/12/apples-pears-rising-case-numbers-ignore-fact-had-no-idea-true/.

https://doi.org/10.1017/5174455232100029X Published online by Cambridge University Press


https://ourworldindata.org
https://ourworldindata.org
https://www.ilrestodelcarlino.it/cronaca/COVID-contagi-veneto-oggi-1.5797847
https://www.ilrestodelcarlino.it/cronaca/COVID-contagi-veneto-oggi-1.5797847
https://www.ilrestodelcarlino.it/cronaca/COVID-contagi-veneto-oggi-1.5797847
https://www.ilfattoquotidiano.it/2020/12/29/coronavirus-addio-al-modello-veneto-la-regione-guidata-da-luca-zaia-registra-il-record-negativo-di-morti-ogni-100mila-abitanti/6050654/
https://www.ilfattoquotidiano.it/2020/12/29/coronavirus-addio-al-modello-veneto-la-regione-guidata-da-luca-zaia-registra-il-record-negativo-di-morti-ogni-100mila-abitanti/6050654/
https://www.ilfattoquotidiano.it/2020/12/29/coronavirus-addio-al-modello-veneto-la-regione-guidata-da-luca-zaia-registra-il-record-negativo-di-morti-ogni-100mila-abitanti/6050654/
https://www.ilfattoquotidiano.it/2020/12/29/coronavirus-addio-al-modello-veneto-la-regione-guidata-da-luca-zaia-registra-il-record-negativo-di-morti-ogni-100mila-abitanti/6050654/
https://www.telegraph.co.uk/news/2020/10/12/apples-pears-rising-case-numbers-ignore-fact-had-no-idea-true/
https://www.telegraph.co.uk/news/2020/10/12/apples-pears-rising-case-numbers-ignore-fact-had-no-idea-true/
https://doi.org/10.1017/S174455232100029X

International Journal of Law in Context 221

some effort was made. It was noted that some of the more successful countries, such as Taiwan,
Singapore and South Korea, had recently experienced SARS and MERS epidemics (could we say that
they had been ‘vaccinated’?). South Korea, for example, had specifically learnt from their mistakes last
time around and had systems in place ready to deal with any new epidemic.”® As regards the less suc-
cessful places, commentators pointed to failures of leadership in the way the crisis was handled, under-
preparation and slowness in reacting to the evidence.” At the outset, crucial errors had been made, such
as confusing COVID with influenza, using ventilators too soon, exposing old people in care homes to the
disease, putting political logic before health and not listening sufficiently to (the right) experts.

At different times, in accordance with changing casualty rates, some explanatory factors seemed to be
more important than others. South Korea had done well, we were told, because it had a high rate of beds
per inhabitants, and Germany likewise (even though it had been criticised by the OECD for such an
alleged ‘oversupply’). Explanations for success often reflected different political starting points.
Newspaper commentators were divided according to their usual ideological sympathies as to whether
to blame social structural problems for the difficulty in making sound choices™ or instead blame overly
individualistic and unruly populations.”' Those wishing to put the blame on neoliberalism and privatisa-
tion noted that the Lombardy region of Italy — one of the worst affected — has been an experimental suite
for health-care privatisation and the shifting of provision form community care to centralised hospitals.
Others noted that it was in countries with ‘illiberal populist’ leaders, most obvious in the case of the US
and Brazil, that the virus had got the most out of hand (Leonhardt and Leatherby, 2020).*

Some authors insisted that, overall, countries with more autocratic regimes, starting with China
itself, were the ones who had shown themselves most able to respond quickly and decisively.
Cepaluni, Dorsch and Branyiczki sought to understand ‘why countries with more democratic political
institutions experienced deaths on a larger per capita scale and sooner than less democratic countries’.
According to them, more democratic regimes face a dilemma if they are

‘to respond quickly and more efficiently to future outbreaks of pandemics, or similar urgent cri-
ses. Successful strategies need to “include expedited decision-making processes that place unpal-
atable restrictions on individual liberties. In our view, failure to deal effectively with pandemics
poses a risk to the public’s trust in democratic governance and could contribute to the democratic
roll-back that is happening in some regions of the world”.”*?

Moving from analysis to advocacy, they argued that, ‘Giving up some liberties in the short-run within
democratic institutions may be necessary to ensure liberties into the future with democratic institu-
tions’ (Cepaluni et al., 2020, p. 25).

*But the ‘wrong’ lessons can also be learnt from the past; see e.g. ‘Sir Lawrence Freedman attacks “lacklustre” government
response to coronavirus’, The JC, available at https://www.thejc.com/news/uk/sir-lawrence-freedman-attacks-lacklustre-
government-response-to-coronavirus-1.499670.

Gee e.g. ‘Government “underestimated” speed of the surge in coronavirus cases’, The Times, available at https:/www.
thetimes.co.uk/edition/news/government-underestimated-speed-of-surge-in-coronavirus-cases-0xzfkcvth.

*See e.g. “The spread of coronavirus in Australia is not the fault of individuals but a result of neoliberalism’, The Guardian,
available at https://www.theguardian.com/commentisfree/2020/aug/20/the-spread-of-coronavirus-is-not-the-fault-of-individuals-
but-a-result-of-neoliberalism.

*1See e.g. ‘Why do so many Americans refuse to wear face masks? Politics is part of it — but only part, Market Watch,
available at https://www.marketwatch.com/story/why-do-so-many-americans-refuse-to-wear-face-masks-it-may-have-nothing-to-
do-with-politics-2020-06-16.

*But see also e.g. ‘Unlike Trump, Europe’s far-right leaders haven’t been damaged by the pandemic’, The Guardian, avail-
able at https:/www.theguardian.com/world/commentisfree/2020/dec/17/trump-europe-far-right-pandemic-COVID-19-us-
president.

*But they did concede ‘As the pandemic started in East Asia, the location of some of the best-managed autocracies, it may
be that our sample disproportionately includes the autocratic governments with high state capacity. Therefore, it is an area for
future research to see if our results hold when autocracies with lower state capacity are eventually included in the sample’
(Cepaluni et al., 2020, p. 25).
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For other commentators, however, local historical and contextual details were all-important.**
Difficulties in arresting the spread of the COVID virus was a function of the unhealthy population
in the US; built-up resistance to antibiotics in the case of Italy; the distractions of Brexit in the UK;
or tensions between the federal state and regional governments in Spain. Outside of Europe, the
range of relevant local factors was even wider. In Peru, we were told, it was a challenge to enforce social
distancing where so many lived in overcrowded homes, and the lack of refrigerators meant that people
had to shop regularly and so risk coming into contact with market vendors who may have the illness.
The society relied on its informal economy, and people had to use crowded public transport. It was
difficult to deliver aid to those who needed it when only 38 per cent of the population had bank
accounts.” In India, many people had a justified suspicion of top-down health interventions, as
well as a strong commitment to collective religious practices that could expose them to danger. To
understand the unexpectedly low rate of infections and deaths in most countries in Africa (other
than South Africa), empirical research was needed to establish in each case whether this could be
linked to their previous experience of dealing with pandemics or was more an artefact of poor record-
keeping or other features of strained health systems.*

But why do such local differences matter? Are they exactly what we want to discover by engaging in
comparison, or do they show that places are not really comparable in the first place? It depends on our
goal. If this is to discover and promote best practices in responding to COVID, we do need to compare
like with like to see how recommendations would work out under different conditions. But, if we want
to advise when countries should impose lockdowns or prohibit travelling to certain places or accept
incoming travellers and tourists, the reasons why some are more or less handicapped in the fight
against COVID is a secondary matter. What matters is the level of risk based on current performance.
Yet, this distinction was often blurred. Many COVID reports did include careful disclaimers about the
limited validity of their comparisons, suggesting that this would be relevant to their overall comparison
of performance.’” Serious efforts were made to compare deaths and infections per capita and not only
in absolute terms, and to use moving averages to get a sense of trends. Less often, readers were also
reminded that the numbers reported were highly dependent on the number of people being traced and
tested for the virus. But the small print was usually ignored by those relying on indicators.

More interestingly, there was some gesture to the need to compare like with like in those graphs
and tables found in the media that sought to ‘control’ for interfering variables so as to make the
comparison fairer and more instructive. As shown in Figure 4, some reports tried to build into
their comparisons the added risk of young and old living together at home. Other graphs, as
seen in Figure 5, sought to acknowledge the potential relevance of old age, dependency ratio and popu-
lation density.

What remains puzzling is why those making COVID-ranking indicators took account of so few of
the many interfering variables that could potentially affect a fair comparison. It is plausible to think
that this is because comparison and commensuration led in different directions. It may have been true
that each country was so different that it needed to find its own way - that ‘each country’s strategy to

*'See University of Oxford (Blavatnik School of Government) Coronavirus Government Response Tracker, available at
https://www.bsg.ox.ac.uk/research/research-projects/coronavirus-government-response-tracker.

*See ‘Coronavirus: what's happening in Peru?’, BBC News, available at https:/www.bbc.com/news/world-latin-america-
53150808.

*See ‘Coronavirus: health chief hails Africa’s fight against Covid-19’, BBC News, available at https://www.bbc.com/news/
world-africa-54248507; and also ‘Coronavirus in Senegal: keeping Covid-19 at bay’, BBC News, available at https://www.bbc.
com/news/world-africa-54388340.

*"Thus, the IMF tracker, for example, warned: “The information included is not meant for comparison across members as
responses vary depending on the nature of the shock and country-specific circumstances. Adding up the different measures —
tax and spending, loans and guarantees, monetary instruments, and foreign exchange operations — might not provide an
accurate estimate of the aggregate policy support.” It goes on: ‘NOTE: The tracker focuses on discretionary actions and
might not fully reflect the policies taken by countries in response to COVID-19, such as automatic insurance mechanisms
and existing social safety nets which differ across countries in their breadth and scope.” See more on the IMF’s ‘Policy
Tracker’, available at https:/www.imf.org/en/Topics/imf-and-COVID19/Policy-Responses-to-COVID-19.
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Figure 4. Intergenerational ties and case-fatality rates. Source: ‘Intergenerational ties and case fatality rates: a cross-country ana-
lysis’, VOX EU CEPR, available at https://voxeu.org/article/intergenerational-ties-and-case-fatality-rates.
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Figure 5. Death and infection rates for COVID: controlling for old age, dependency ratio and population density. Source: L. Hantrais,
‘Comparing European reactions to COVID-19: why policy decisions must be informed by reliable and contextualised evidence’, LSE
Blogs, available at https://blogs.lse.ac.uk/europpblog/2020/05/19/comparing-european-reactions-to-COVID-19-why-policy-deci-
sions-must-be-informed-by-reliable-and-contextualised-evidence/. See also Hantrais and Letablier (2021).

curb COVID-19 should be based on its specific situation and context and be both scientifically sound
and culturally acceptable’.*® But following the implications of this argument to their logical conclu-
sions would have left little purchase for standardising indicators of performance.

4 Comparison and trade-offs

Despite the occasional reference to the need for ‘balancing’, careful cross-national measurements of
the side effects of policies aimed at controlling the spread of COVID never became the main focus
of the indicators consumed daily by the public. These were constructed principally so as to measure

**What lessons can Europe learn from Sweden’s Covid-19 experience?’, The Guardian, available at https://www.

theguardian.com/world/2020/sep/25/what-lessons-can-europe-learn-from-sweden-covid-19-experience.
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rates of infection, death and recovery. In this way, what appeared to be nothing other than an updating
of the spread of the epidemic in practice smuggled in a preference for some goals over others. There
was little discussion, for example, of how indicators could build in a plausible metric for the trade-off
between employment and health, or take account of the extent to which damage to the economy does
also have direct and indirect implications for health. The exclusive focus of indicators on what was
happening to levels of infection also seemed to accept a considerable reduction in political freedoms
in the name of stopping the epidemic and did not refer to this in evaluating performance.” On the
other hand, even if much of the mainstream media preferred to focus on health indicators rather than
the threat to normal civil rights and democratic functioning represented by actions taken to deal with
the epidemic, this issue was regularly highlighted especially by newspapers on the right with a more
libertarian streak.*’

Another limit on the usefulness of the comparisons being made can be seen in the limited attention
given by COVID indicators to the possibility that the countries whose success they were evaluating
were in fact trying to pursue different approaches to the same goal. How should judgments of success
be affected by the costs that health interventions imposed on the economy? Some leaders spoke openly
about giving priority to what they called the ‘health of the economy’.*' But they tended to be seen as
outliers. Rankings of countries” achievements would have been very different, for example, if the met-
ric that had been used was progress towards the goal of achieving herd immunity. This approach was
soon abandoned officially, almost everywhere, because of the number of deaths that would have
resulted and the too great a burden that it would have placed on health systems. But it may have
been a goal sought by subgroups of a population, as is alleged to be the case for some religious groups
in Israel.* It also remained in the background as a possible yardstick for deciding when a population
was considered no longer at risk; and it again became relevant in determining how to distribute
vaccines.

A good illustration of these weaknesses of indicators where approaches differed is offered by the
case of Sweden, which (uniquely in Europe) chose to follow a less strict approach, in particular seeking
to avoid at all costs imposing a lockdown. It closed schools for the over-sixteens and banned gather-
ings of more than fifty people, but otherwise relied on Swedes’ sense of civic responsibility to observe
physical-distancing and home-working guidelines. Shops, restaurants and gyms remained open. On
the other hand, differences on the ground should not be exaggerated. It would be misleading
to assume that Sweden had no policies concerning social distancing. It also made use of contact-
tracing.”> Some commentators read the Swedish choice as one aimed at achieving herd immunity.
For others, it was about giving priority to the economy.** But, for Sweden’s chief epidemiologist,

*See ‘Coronavirus: Oxford University vaccine trial paused after participant falls ill’, BBC News, available at https:/www.
bbc.co.uk/news/world-54082192.

“°Examples of this in the UK include the Daily Telegraph and the Daily Express; for Italy, see e.g. Il Giornale. It was also a
frequent topic on social media.

“IBrazil: president prioritises the health of the economy over the COVID-19 crisis, rejecting recommended lockdown
measures’, available at https://www.business-humanrights.org/en/latest-news/brazil-president-prioritises-the-health-of-the-
economy-over-the-covid-19-crisis-rejecting-recommended-lockdown-measures/; see also ‘Mr Bolsonaro has repeatedly said
that 70 per cent of Brazil’s population of 211m would eventually be infected with coronavirus and “there’s no running
away from that” in ‘Brazil emerges as a top global coronavirus hotspot’, Financial Times, available at https:/www.ft.
com/content/065c783e-2402-4c0d-ad40-1b5e38ae96d4.

“See e.g. ‘Seeking to extend lockdown: Netanyahu to face harsh public opposition’, Haaretz, available at https:/www.
haaretz.com/israel-news/.premium-netanyahu-s-aim-to-extend-nationwide-lockdown-will-face-harsh-public-opposition-1.9211266.

**As explained by Antoine Flahault: ““Many people think that because Sweden did not lock down, the government did
nothing,” he said. “In fact, it took several key measures. But mainly, it managed to make citizens understand and participate
in the fight against the virus, without coercion, mandatory laws or regulations. The effect was not very different”.” See ‘What
lessons can Europe learn from Sweden’s Covid-19 experience?’, The Guardian, available at https:/www.theguardian.com/
world/2020/sep/25/what-lessons-can-europe-learn-from-sweden-covid-19-experience.

*See ‘Anders Tegnell and the Swedish Covid experiment’, Financial Times, available at https:/www.ft.com/content/
5cc92d45-tbdb-43b7-9c66-26501693a371. Some right-leaning newspapers in the UK were sympathetic to the Swedish
approach, as to all attempts to limit state intervention; see e.g. ‘Spain’s experience shows that Sweden’s Covid approach

https://doi.org/10.1017/5174455232100029X Published online by Cambridge University Press


https://www.bbc.co.uk/news/world-54082192
https://www.bbc.co.uk/news/world-54082192
https://www.bbc.co.uk/news/world-54082192
https://www.business-humanrights.org/en/latest-news/brazil-president-prioritises-the-health-of-the-economy-over-the-covid-19-crisis-rejecting-recommended-lockdown-measures/
https://www.business-humanrights.org/en/latest-news/brazil-president-prioritises-the-health-of-the-economy-over-the-covid-19-crisis-rejecting-recommended-lockdown-measures/
https://www.business-humanrights.org/en/latest-news/brazil-president-prioritises-the-health-of-the-economy-over-the-covid-19-crisis-rejecting-recommended-lockdown-measures/
https://www.ft.com/content/065c783e-2402&ndash;4c0d-ad40-1b5e38ae96d4
https://www.ft.com/content/065c783e-2402&ndash;4c0d-ad40-1b5e38ae96d4
https://www.ft.com/content/065c783e-2402&ndash;4c0d-ad40-1b5e38ae96d4
https://www.haaretz.com/israel-news/.premium-netanyahu-s-aim-to-extend-nationwide-lockdown-will-face-harsh-public-opposition-1.9211266
https://www.haaretz.com/israel-news/.premium-netanyahu-s-aim-to-extend-nationwide-lockdown-will-face-harsh-public-opposition-1.9211266
https://www.haaretz.com/israel-news/.premium-netanyahu-s-aim-to-extend-nationwide-lockdown-will-face-harsh-public-opposition-1.9211266
https://www.theguardian.com/world/2020/sep/25/what-lessons-can-europe-learn-from-sweden-covid-19-experience
https://www.theguardian.com/world/2020/sep/25/what-lessons-can-europe-learn-from-sweden-covid-19-experience
https://www.theguardian.com/world/2020/sep/25/what-lessons-can-europe-learn-from-sweden-covid-19-experience
https://www.ft.com/content/5cc92d45-fbdb-43b7-9c66-26501693a371
https://www.ft.com/content/5cc92d45-fbdb-43b7-9c66-26501693a371
https://www.ft.com/content/5cc92d45-fbdb-43b7-9c66-26501693a371
https://doi.org/10.1017/S174455232100029X

International Journal of Law in Context 225

Anders Tegnell, the goal was slowing the spread of the virus. What authorities in Sweden were arguing
was that public health should be viewed in the broadest sense, and that the kind of strict mandatory
lockdowns imposed elsewhere were both unsustainable over the long run and could have serious sec-
ondary impacts including increased unemployment and problems of mental health.

This policy was held to steadily, even at the expense of a greater number of infections and deaths as
compared to their Scandinavian neighbours.* Initially, in fact, the number of infections and deaths
was no greater than in those European countries that did opt for lockdown.*® But, as numbers
went up, there was considerable internal debate and heart-searching in Sweden involving politicians,
experts and public opinion.*” It was also asserted that Sweden’s strategy did not benefit it in economic
terms, as it was badly affected almost as much as its Scandinavian neighbours (in large part because of
its dependence on suppliers and markets in places hit by COVID).

Reference to other values as criteria of success did sometimes come up when politicians tried to
deal with criticisms. After the WHO praised Germany and Italy for their improved performance in
dealing with the COVID virus,”® Prime Minister Boris Johnson explained to parliament (on 24
September 2020) that the UK had higher death rates than Germany and Italy because it gave a higher
value to freedom.*’ Insofar as competing goals were recognised, the effort to reconcile them tended to
produce incoherent rules. The official UK site giving advice on COVID-19 used criteria for imposing
quarantine that were certainly not entirely consistent with health considerations. It explained:

‘Which workers are exempt from quarantine? There are a number of people who are exempt,
regardless of where they are flying from, including: Road haulage and freight workers.
Seasonal agricultural workers, if they self-isolate where they are working. UK residents who
ordinarily travel overseas at least once a week for work’.”’

Similarly, people were often encouraged to go out so as to get the economy restarted, but, when num-
bers worsened, were ordered to retreat to the safety of their homes. A frequently used strategy for

could have been right all along’, The Telegraph, available at https://www.telegraph.co.uk/news/2020/07/27/spains-experience-
shows-swedens-covid-approach-could-have-right/.

*3See e.g. ‘Coronavirus: what’s going wrong in Sweden’s care homes?, BBC News, available at https:/www.bbc.com/news/
world-europe-52704836#_blank; also ‘Coronavirus mondo, Germania: aumento record. Brasile, Bolsonaro: “La mascherina
non serve”, Quotidiano, available at https://www.quotidiano.net/esteri/coronavirus-mondo-oggi-1.5430679. As of the end
of June, Sweden’s 5,230 deaths translated into a toll per million inhabitants of 511 — many times higher than the correspond-
ing totals in neighbouring Denmark (104), Finland (59) and Norway (47), all of which imposed strict confinements, but
lower than the 650 registered in the UK, Spain’s 606 and Italy’s 573.

“SBut the younger average age in Sweden and lower density of population also gave it some advantages.

“See e.g. ‘Swedes losing trust in authorities’ handling of Covid-19 poll finds’, Irish Times, available at https:/www.
irishtimes.com/news/world/europe/swedes-losing-trust-in-authorities-handling-of-COVID-19-poll-finds-1.4289245; ‘As
Covid death toll soars ever higher, Sweden wonders who to blame’, The Guardian, available at https://www.theguardian.com/
world/2020/dec/20/as-covid-death-toll-soars-ever-higher-sweden-wonders-who-to-blame; and ‘The Swedish Covid-19 response
is a disaster: it shouldn’t be a model for the rest of the world’, TIME, available at https:/time.com/5899432/sweden-corono-
virus-disaster.

83ee “WHO cites Italy as good example of how to contain covid-19’, available at https:/www.wantedinrome.com/news/
who-cites-italy-as-good-example-of-how-to-contain-covid-19.html. Allegedly, it seems that there was more compliance for
(these) rules in Italy than in the UK. See ‘COVID. Gli scienziati: la situazione nel nostro Paese non sara come in Spagna
e Francia: “Qui distanziamento e mascherine rispettati”; see ‘Seconda ondata Covid mette in crisi 'Europa: “L’Italia resiste,
seguiamo le regole™, Quotidiano. Available at https:/www.quotidiano.net/cronaca/seconda-ondata-COVID-mette-in-crisi-1-
europa-l-italia-resiste-seguiamo-le-regole-1.5530753.

“Italian president Sergio Mattarella retorted immediately that Italy too believed in freedom, but it also believed in taking
the health threat seriously. Ttalian president rebuts Johnson’s “freedom” remarks over restrictions’, The Guardian, available at
https://www.theguardian.com/world/2020/sep/24/italian-president-rebuts-johnsons-freedom-remarks-over-covid-19-restrictions.
Doubts on this thesis were also cast locally: ‘Are Britons too “freedom-loving” to follow Covid rules?’, The Guardian, available
at https://www.theguardian.com/uk-news/2020/sep/23/are-britons-too-freedom-loving-to-follow-covid-rules.

*See https://www.gov.uk/government/publications/coronavirus-covid-19-travellers-exempt-from-uk-border-rules/coronavirus-
covid-19-travellers-exempt-from-uk-border-rules.
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deflecting blame from government’' was then to hold sections of the public responsible for the spread of
the virus because of non-compliance with the latest version of the rules concerning social distancing.

5 COVID indicators and successful commensuration

Were COVID indicators more of a success in their role of creating standards and aiding compliance?
Could what counts as a weakness when indicators are used for the purposes of comparison turn out to
be a strength for the purposes of commensuration? Here, too, the record is a mixed one.

In one sense, commensuration is inherent in any attempt at comparison; definitions of what
counts as an indicator variable for the purpose of comparison (whether it be countries, ethnic
groups, rates of infection, etc.) all rely on explicit or implicit forms of commensuration. We
could point also to the classificatory work that is involved in claiming that Black, Asian and
Minority Ethnicities (BAME) individuals are more highly represented in COVID infections and
deaths. What needs explaining here, however, is why no indicator emerged as having authority
to standardise what counted as a COVID infection, or what needed to be measured in seeing
how performance varied.”> To take just two examples, the Johns Hopkins University website was
very widely used, but it collated existing data rather than building its own, and it made no pretences
to ranking. On the other hand, the Deep Knowledge website, which did rank countries, issued only
the one snapshot in May 2020 and then went quiet.

To compare the varying outcomes between countries required some a priori standardisation of the
definitions and practices used for defining COVID in each country. Both the WHO and the leading
medical journal, The Lancet, pleaded for the introduction of similar criteria for all countries. But cru-
cial differences persisted. Belgium, for example, was notorious for using an expansive definition of
dying with the virus as dying from the virus; in the UK, the definition of death figures included
only people who died within twenty-eight days of testing positive for coronavirus, and other ways
of measuring suggested that the number of relevant deaths was even higher. Worse, once it became
clear how often COVID can be present even without symptoms, the number of those infected
came to be seen simply as a function of how much testing was being carried out — something that
varied enormously between and within countries.”> Where, as in most countries, priority was given
to responding to those falling ill, this meant not testing on a larger scale so as to discover what
was happening in the population more generally.

The alternative criterion for judging successful performance that increasingly came to be recom-
mended was to rely on excess deaths in any one year as compared to the average of other years. But
this too was not an easy criterion to standardise and relied on many uncertainties.”* For example,
the meaning of the statistic depended on whether it was realistic to hold constant across different
years expected deaths from other causes, such as other health conditions, road accidents or
crime, all of which can be anomalous in the midst of a pandemic. In any event, excess deaths
were not the usual source of the numbers collated by Johns Hopkins University or the World
Bank; nor were they the starting point for the statistics reworked for purposes of explanation and
policy-making in the comparative tables and figures published by the daily newspapers and other
media. These continued to focus on the changing numbers of medically certified deaths and infec-
tions, and did so even after it quickly became clear that the number of deaths did not mean the same
over time and across different places, and that infection numbers depended on the level of testing.

*'See ‘How a string of failures by the British government helped Covid-19 to mutate’, The Guardian, available at https:/
www.theguardian.com/commentisfree/2020/dec/22/uk-government-blamed-covid-19-mutation-occur.

*?See note 27 above.

**The WHO calculated that one in ten of the world’s population may have been infected as of October 2020 whilst 70 per
cent of recorded cases came from only ten countries. See ‘Covid-19 updates: 1 in 10 worldwide may have had virus, WHO
says’, BBC News, available at https://www.bbc.com/news/world-54422023.

**See Excess Deaths Data from Centers for Disease Control and Prevention, available at https://www.cdc.gov/nchs/nvss/
vsrr/COVID19/excess_deaths.htm.
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Deciding who was performing better was supposed to provide clues as to how best to deal with
COVID even as the relevant data were constantly changing; however, making sense of it depended
on reaching common interpretations of the spread of the disease, its mutations, the changing risks
it represented and variation in those being most affected. But the impression that the indicators
gave was that all these matters were in constant flux. This was underlined by the extent to which
COVID numbers were produced daily via dashboards, rather than the annual snapshots common
with other global social indicators. This meant that countries frequently changed their place in the
rankings over short periods. Places such as Italy that fared badly in the so-called first wave of the dis-
ease (Volpi and Serravalle, 2020) were then amongst the most successful, at least initially, in handling
the threatened second wave. Others, such as Israel, that were stars in the first wave were trapped in
escalating efforts at lockdown to deal with the second wave.””> With the arrival of the third wave, every-
thing again changed and news reports spoke in terms of emergencies even in what had been consid-
ered relatively successful countries such as Germany™® or South Korea.”

Consensus on best practice was as much a precondition of the successful use of indicators as an out-
come of them. Unpredictability in the way COVID was spreading reinforced doubts about whether
experts and politicians really knew the answer. Experts were accused of putting too much faith in
their models. There was no lack of prescriptions being put forward by highly qualified scientists.”®
But debates between scientists (despite this being the key to scientific progress) often undermined
their authoritativeness. People found it difficult to treat the latest decrees and accompanying set of
rules as absolute — when, only shortly before, different advice was being given and diametrically opposite
rules were in force. The changing advice over the need to wear masks was only the most obvious of these
switches. In England and Wales, disagreements between government advisers on the SAGE advisory
body and its various subcommittees were kept secret, but individual members still got drawn into public
debate. Commentators regularly raised doubts about whether politicians were following ‘the science’ or
just selectively using what suited them.>® Some criticised governments for listening too much to experts;
others complained that governments did not listen to them enough.®® Some critics asked why the deci-
sion was not taken to protect the vulnerable old and sick rather than curb the able-bodied, allowing the
latter to resume their normal lives, while shielding those who were vulnerable to severe disease and
death. More generally, this is a period where scientific expertise on matters such as how to respond
to climate change is taken desperately seriously by some, but harshly questioned by others.

Of course, on a day-to-day basis, indicators played a key role in alerting governments and citizens
to changing levels of risk and got this right at least some of the time. And it is not the case that nothing
has been learnt about how better to respond to this and other pandemics.®’ Websites used indicators to

*>Prime Minister Benjamin Netanyahu’s Cabinet decided on Thursday to tighten Israel’s coronavirus lockdown after he

voiced alarm that a surge in infections was pushing the nation to “the edge of the abyss”,” the YNet news site said. Israel went
back into lockdown on 18 September. But, over the past week, the number of daily new cases has reached nearly 7,000,
severely straining the resources of some hospitals. See ‘Tsrael tightens virus lockdown’, Global Times, available at https:/
www.globaltimes.cn/content/1201955.shtml.

*See ‘Covid-19: Germany introduces new restrictions amid rise in cases’, BBC News, available at https://www.bbc.com/
news/world-europe-55324422.

57See ‘Covid-19: Germany introduces new restrictions amid rises in cases’, BBC News, available at https:/www.theguardian.
com/world/2020/dec/15/south-korea-how-early-COVID-competence-gave-way-to-a-second-wave.

*8See ‘Better, smarter, local response systems are the only way to avoid further lockdowns’, The Guardian, available
at https:/www.theguardian.com/commentisfree/2020/nov/15/better-smarter-local-response-systems-are-the-only-way-to-avoid-
further-lockdowns.

*E.g. ‘Number 10 cherry-picked “spurious” Covid data to justify England’s second lockdown and may have intended to
frighten the public, top Cambridge statistician claims’, Mail Online, available at https:/www.dailymail.co.uk/news/article-
8979123/Number-10-used-apocalyptic-COVID-19-graphs-frighten-public-lockdown-statistician.html.

See ‘UK medical journals call for Christmas Covid rules to be reversed’, The Guardian, available https:/www.theguardian.
com/world/2020/dec/15/uk-medical-journals-call-for-christmas-covid-rules-to-be-reversed.

®ISee e.g. ‘An immune system for the body politic: using social science to control COVID-19’, Campaign for Social Science,
available at https://campaignforsocialscience.org.uk/news/an-immune-system-for-the-body-politic-using-social-science-to-
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showcase studies of better-performing countries as a means of identifying what previous actions may have
led them to be better prepared and generalise from their best practices. Taking Vietnam as one of their
so-called ‘exemplars’ of success, the Our World in Data website pointed to its investment in a public health
infrastructure, such as emergency operation centres and surveillance systems, and learning lessons from
SARS, leading to early action, ranging from border closures to testing to lockdowns. It noted that:

‘thorough contact tracing can help facilitate a targeted containment strategy. Quarantines based on
possible exposure, rather than symptoms only, can reduce asymptomatic and pre-symptomatic
transmission. Clear communication is crucial. A clear, consistent, and serious narrative is important
throughout the crisis. A strong whole-of-society approach engages multi-sectoral stakeholders in
decision-making process and activates cohesive participation of appropriate measures.®>

As far as the causes of the epidemic’s spreading, we now know of the heightened risks for care homes and for
certain categories of victims, such as health workers, the old, people with higher body mass indexes, the poor
and those compelled to work and shop in dangerous conditions. Some Asian countries have shown the
importance of reducing the period from the first appearance of symptoms to the isolation of the individual.**
There is a growing consensus that best practice includes making tests extensive and affordable, tracing and
isolating, imposing social distancing early and keeping the public well informed and onside.”* Closing bor-
ders, as was done quickly in Australasia, can keep out those travellers who might bring with them infection.

And yet, some places did badly, for other reasons, despite following recommended policies, as seen in
the failure of stringent policies in France® or the way in which the level of excess death rates in Peru did
not decline despite its long lockdown.®® And considerable uncertainty and confusion persisted about the
exact ways in which to implement crucial prophylactic measures such as social distancing, handwashing
and the wearing of masks. Even if places in Asia that did best in reducing levels of infection had a tradition
of wearing masks,’” the worry about introducing this measure elsewhere was that people would become
more complacent when wearing them; end up reusing them, which is unhygienic; or use masks sold on
the black market or wear homemade masks, which could be of inferior quality and essentially useless.®®
Whether or not masks should be used in schools also remained controversial.”” Doubts were sown even
about the effectiveness of the lockdowns imposed after the first wave of the virus.”

An important impediment to creating supposedly global standards was the way in which the trans-
national level of policy-making tended to be subordinated here to the national level.”" This was not a

control-COVID-19/. But contra, see ‘Covid infections in England down by nearly a third since second lockdown’, The
Guardian, available at https://www.theguardian.com/world/2020/nov/30/covid-infections-england-drop-second-lockdown.

“’See ‘Emerging COVID-19 success story: Vietnam’s commitment to containment’, Our World in Data, available at
https://ourworldindata.org/ COVID-exemplar-vietnam, p. 10.

63See ‘Coronavirus: what could the West learn from Asia?’, BBC News, available at https://www.bbc.com/news/world-asia-
51970379.

“Ibid.

3See ‘France’s health crisis is a democracy crisis too’, The Regulatory Review, available at https:/www.theregreview.org/
2020/04/21/perroud-guernaoui-frances-health-crisis-democracy-crisis/.

%See ‘Coronavirus: what's happening in Peru?’, BBC News, available at https:/www.bbc.com/news/world-latin-america-
53150808.

“’‘How have Thailand and Cambodia kept Covid cases so low?’, The Guardian, available at https://www.theguardian.com/
world/2020/dec/16/thailand-cambodia-covid-19-cases-deaths-low.

See ‘Doctor says wearing a face mask can increase your risk of coronavirus infection: here’s why’, Asia One, available at
https://www.asiaone.com/lifestyle/doctor-says-wearing-face-mask-can-increase-your-risk-coronavirus-infection-heres-why.

%See “Face masks in school create a “climate of fear” and breach WHO advice, say medics’, The Telegraph, available at
https://www.telegraph.co.uk/news/2020/12/20/face-masks-schools-create-climate-fear-breach-advice-say-medics/.

7%See the study by J.P. Morgan cited at Stickings T ‘Lockdowns failed to alter the course of pandemic and are now destroy-
ing millions of livelihoods worldwide, JP Morgan study claims’, Mail Online, available at https:/www.dailymail.co.uk/news/
article-8347635/Lockdowns-failed-alter-course-pandemic-JP-Morgan-study-claims.html.

7ISee Halliday and Shaffer (2015) on the continuing need for national endorsement of transnational standards, even in
successful efforts at governance; see the discussion on normative ‘settlement’.
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situation in which governments felt the need to respond to the pressure of naming and shaming influ-
ential transnational (or even US-sponsored) indicators. The most obvious transnational authority in
this case was the WHO. But it had lost prestige when handling earlier epidemics (Smallman, 2015).
Their efforts to get traction for their warnings and recommendations were not helped by their own
hesitation in declaring a pandemic and their equivocation over the benefits of wearing masks.”>
Their authority was also directly challenged by the US, who alleged that they had shown too much
indulgence towards China and who threatened to withdraw funding.””

Because the lead in policy-making was usually taken by nation states, these had more difficulty in
presenting their standards than those with potential global applicability. Sometimes, countries, such as
the US and Brazil, were led by politicians who even cast doubts on the problem they were supposed to
be measuring.”* National politicians did sometimes choose to refer to indicators produced by inter-
national or otherwise independent organisations so as to gain legitimacy for their policies (Nelken,
2018; Siems and Nelken, 2021). But, as importantly, some of the makers of indicators themselves
sought endorsements from political leaders (see Figure 6).”
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Figure 6. The Deep Knowledge indicator and political endorsement.

Importantly, the credibility of global social indicators as a guide to ranking responses to epidemics was
also weakened by the way in which an earlier leading indicator of which countries were supposedly best
prepared to deal with this kind of health emergency so clearly failed in its predictions (see Mahajan, in
this issue). As opposed to its predictions of success for countries such as the US and the UK, actual success

7>The WHO did recover some credibility later on, such as in the attention given to its directives regarding the six require-
ments that needed to be satisfied before exiting from lockdown.

73See “‘Coronavirus: Trump moves to pull US out of the WHO’, BBC News, available at https://www.bbc.com/news/world-
us-canada-53327906.

74See ‘Number 10 cherry-picked “spurious” Covid data to justify England’s second lockdown and may have intended to
frighten the public, top Cambridge statistician claims’, Mail Online, available at https:/www.dailymail.co.uk/news/article-
8979123/Number-10-used-apocalyptic-COVID-19-graphs-frighten-public-lockdown-statistician.html. See also ‘We need
scientists to quiz Covid consensus, not act as agents of disinformation’, The Guardian, available at https://www.theguardian.
com/commentisfree/2020/nov/22/we-need-scientists-to-quiz-COVID-consensus-not-act-as-agents-of-disinformation.

7>See the Deep Knowledge Group website, available at https:/www.dkv.global/. This self-advertisement is still on the web-
site despite more recent developments contradicting earlier successes.
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in dealing with COVID did not reflect well on the countries from the ‘Global North’ that usually stand
higher in global rankings (and tend to play a major role in drafting them). The failure of this indicator relates
in part to its attempt to predict the future rather than describe the present. But it is also a question of the
polysemic meanings of a term such as ‘preparedness’ and the difficulty in reducing it to measurable indi-
cators. Much the same applies to the current effort to link success in responding to the epidemic to different
levels of ‘state capacity’. Even if this correlation with performance seems almost tautologous, it turns out that
this term can be operationalised in too many ways.”® On the other hand, however, even after what we know,
or think we know, about the unexpected performances of some countries in dealing with COVID, official
indicators such as the EU’s INFORM-RISK INDEX still stressed that it was poorer countries that were most
at risk of collapsing health systems and consequent humanitarian crises.””

Although some progress has therefore been made in establishing common ways of measuring the
COVID epidemic and taking steps to deal with it, these are as much a consequence of policy experi-
mentation as the application of shared protocols. Ultimately, success in getting over the epidemic, or at
least creating a ‘new normal’, will depend on the effective roll-out of vaccines. It is currently unclear
how far the US and the UK will recover some of their lost prestige by coming up with an effective
vaccine - and whether Russia and China have come up with reliable and cheap alternatives. Most
of the countries that did best in dealing with the pandemic do not have the resources to compete
in the discovery and production of vaccines. But there is still room for ranking which places offer
the fastest and most effective way of delivering them to their populations.”® It is not obvious how
far the shock of failing to deal more effectively with this epidemic will lead to larger social changes
and help the countries that did less well this time to be better prepared to deal with any new epidemic.
Much depends on how much is different about the next global health challenge.

6 Conclusion: comparing success and the success of comparisons

This investigation of the role of comparison and commensuration in the making and use of
COVID-19 indicators provides supporting evidence for scattered remarks by other commentators
who have also pointed to the problematic role of comparison in responding to the pandemic.”” We
have seen how, on the one hand, the search for local differences and circumstances was all-important
for understanding different patterns in the spread of COVID-19, while, on the other hand, efforts to
impose best practices in responding to the virus on a global scale entailed simplifying and overlooking
such local differences.®” The challenge of deciding what counts as a successful comparison for the

76 According to Vaccaro, who studied various ways of measuring state capacity: ‘The convergent validity of the seven ana-
lysed measures of state capacity is high. All measures are positively correlated among each other ... but despite a strong asso-
ciation between measures of state capacity, the set of replicated regression models has revealed that the interchangeability
among these measures is low and the chosen measure influences the conclusions. In the most worrisome cases, we have
found that two measures can lead to completely opposing interpretations’ (Vaccaro, 2020, p. 24).

7’See more on the DRMKC-INFORM Covid-19 webpage, available at https:/drmkc.jrc.ec.europa.eu/inform-index/
INFORM-COVID-19. The indicator does go on to add the qualifier: “The main scope of the INFORM COVID-19 Risk
Index is global and regional risk-informed resource allocation, i.e., where comparable understanding of countries’ risk is
important. It cannot predict the impacts of the pandemic in individual countries.’

7®In the early months of 2021, the UK, a relative failure in stopping the spread of the epidemic, emerged as a leading
nation in the distribution of vaccines. To some extent, the same was true of the US, even as its number of infections continued
to rise alarmingly. Amongst the reasons for this success was the relative advantage in the scientific and economic infrastruc-
tures that enabled these countries to discover and deliver effective vaccines. Israel’s exceptional success rate was linked to their
experience of dealing with emergencies and their local-based medical facilities, as well as the deal they made with Pfizer to
report back to them their data on the outcome of their vaccinations. ‘The world’s fastest Covid inoculation drive: Israel vac-
cinates half a million in nine days’, The Telegraph, available at https://www.telegraph.co.uk/global-health/science-and-disease/
worlds-fastest-covid-inoculation-drive-israel-vaccinates-five/.

7°Caduff, for example, tells us that ‘Media hyperbole focused on absolute numbers independent of context and made
COVID-19 deaths politically visible’, but ‘abstracting from limitations on the conditions of their production and treating
numbers as absolute is dangerous because it makes things comparable that are not comparable’ (Caduff, 2020, pp. 5, 7).

80Even at the level of semantics, explaining the links between cause and effect was sometimes deliberately conflated with
the search for ‘best practice’. Commentators often took advantage of the ambiguity between being responsible for something
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purpose of making and using global social indicators thus further complicates the question of identi-
fying what Infantino calls their ‘hazards’ and ‘fallacies’ (Infantino, in this issue).

At the same time, the question remains: What, if anything, is special about COVID indicators?
Insofar as it is true that all global social indicators fall ‘between’ comparison and commensuration,
why in other cases have they nonetheless succeeded in establishing themselves? Of course, such global
social indicators as the Programme for International Student Assessment measures of educational
levels, the World Bank’s measures of Better Business opportunities, Transparency International’s
claims about corruption levels worldwide or attempts to rank countries in their respect for the rule
of law (Merry et al, 2015) are certainly also contestable and contested. But, in the cases of these
more established measures, contestation itself points to the success that the indicator has achieved in
promoting a certain international hierarchy — one that is difficult, if not impossible, to change.

The key to the success of these more established indicators, I have suggested, lies in their ability to
subordinate comparison to commensuration - to make comparisons of success displace concerns
about successful comparison. Those setting out to rank levels of corruption or adherence to the
rule of law certainly do not assume that underlying circumstances and resources are the same in,
say, Somalia as they are in Sweden. Indeed, the fact that some countries face greater difficulties in
achieving the designated goal actually helps to make their poorer rankings credible and persuasive.
In these cases, the differences in local context that distinguish less highly ranked from poorer perform-
ing units come to be understood not as vitiating the point of the comparison, but as helping to make
sense of why it is that some do less well. In order to achieve better rankings, it is they who have the
responsibility to transform the underlying conditions that help to explain their poor scores.
Blameworthiness, or at least inferiority, supposedly attaches to those who do not meet a standard,
whatever the reason for such failure.®’ By contrast, indicators that have yet not been established con-
tinue to be caught in the tension between the requirements of successful comparison and imposing
supposedly consensual comparisons of success.

But why has stabilising through commensuration been more difficult in the case of COVID indi-
cators? Much of the explanation lies in the difficulty of successfully bringing the epidemic under con-
trol. But there could be other explanations to consider. In terms of what these indicators seek to
measure, it could be argued that health indicators should actually be less subject to culturally framing
and therefore easier to commensurate than indicators of other matters. On the other hand, leading
researchers have shown that defining matters of health is also (as much?) a matter of persuasive cat-
egorisation (Bowker and Star, 1999). Likewise, standardising the collection of more accepted health
indicators is just as problematic when we see what goes on behind the scenes (see e.g. Gerrets,
2015; Park, 2015). In any case, those who have taken Merry’s earlier analysis of global indicators fur-
ther have explained that more successful indicators are not those that are better at representing ‘the
facts’ (see e.g. Uruela, 2015; Lang, 2020). What matters is that those making indicators have the
power to create persuasive definitions of given behaviours. In practice, such definitions are often
imposed, as when the EU uses its indicators of respect for the rule of law as a criterion for the acces-
sion of candidate states, or the US judges what it counts as progress in dealing with human trafficking.
Cultural and political hegemony is all. This was harder to achieve here because, as I have noted, it has
generally been nation states rather than international or non-governmental organisations that have
taken the lead in monitoring COVID; it is they who have made recommendations about appropriate
behaviour, often arbitrarily (as in the exact rules about social distancing) distinguishing themselves

in the sense of being part of ‘the cause’ and being responsible in the sense of ‘to blame’. Where necessary, the evaluative
implications of given comparisons could be simply denied. See e.g. ‘Study suggesting UK has highest Covid-19 death rate
is “not accurate” Cabinet minister insists’, The Independent, available at https://www.independent.co.uk/news/uk/politics/
covid19-death-rate-brandon-lewis-b1789355.html?utm_source=taboola&utm_medium=Feed.

810n the other hand, those who end up low in the rankings may try to cry foul by pointing to the unfairness of the com-
parison. Gerdin and Englund (2019), for example, tell us that those evaluated by indicators are able to contest three aspects of
comparison — those of object, dimension and rate — and skilfully exploit different forms of ‘plasticity’ that are inherent in any
type of commensuration.
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from those standards laid down by other countries. Given the heavy involvement of nation states, we
are dealing as much with government as with governance.

The problems involved in comparing and standardising did not interfere with all the tasks that
indicators serve. It would be asking a lot to expect COVID indicators to succeed for all possible pur-
poses, including predicting, shaping behaviour, legitimating decision-making, etc. And it is hardly sur-
prising that they were successful in some ways but not in others. Indicators as a guide to future
developments can never deal with all uncertainties (Esposito and Stark, 2019; King, 2020). Insofar
as these indicators were more about regulating individuals’ behaviour than those established indicators
that focus on levels of rule of law, business-friendliness, etc., it seems as if the majority of people did
their best to comply with the rules - even though protocols changed so often. Going further, even the
regular challenging of COVID indicators, as seen in much commentary and protest, would count as
success for those who see the role of indicators as increasing public debate over the meaning of con-
tested values (Rosga and Satterthwaite, 2009).%

As this suggests, a great deal turns on what we call success. Even if the persistence of the pandemic
casts a pall over indicators, it is important not to identify their success with the results of the project of
control that they were being used to measure. Even if resort to indicators did not defeat the pandemic,
their task was precisely to chart whether or not the epidemic was under control.*> The kind of chal-
lenge that COVID indicators faced was similar to all attempts to use metrics: how to both measure and
change things at the same time (Goodhart, 1975; Muller 2018). Countries such as Belgium were willing
to use more expansive definitions of deaths from COVID than others, even if it put them in a worse
light. But places such as Russia®* and China® later acknowledged the need for upward revisions of
what had been their initial claims about the rate of infections and deaths.

On the other hand, to the extent that indicators have had more success in helping to reduce the
epidemic, this could still be considered a partial failure insofar as it distracted from recognition of
the side effects and uneven consequences of standardised response for different groups in a given soci-
ety and amongst different societies. One-size-fits-all protocols, as always, inevitably led to different
outcomes and negative side effects,*® as has been documented most obviously regarding the effects
of lockdown on poor workers and on poorer countries (see e.g. Joffe, 2020; Caduff, 2020;
Harrington, in this issue). It would be superficial to judge success here, just as with other global social
indicators, only in terms of whether they persuade governments to change track (Kelley and Simmons,
2020). We must also pay heed to those critics who point to wider implications such as the way in
which these indicators provided too ready an opportunity to extend emergency powers and justify pat-
terns of surveillance that will not be so easily withdrawn afterwards.®”
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