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Paul Pierson and Eric Schickler

Since the 1970s the American political system has undergone a dramatic
increase in partisan polarization. By polarization, we mean that the parties
are “far apart” from each other. This is largely, but not exclusively,
a matter of policy views, although it may include important elements of
identity-based tribalism. In a highly polarized environment, parties view
one another as competing camps engaged in a battle where the stakes
attached to victory or defeat are extremely high.

Scholars have a growing understanding of some of the forces that
fostered this high-polarization setting and have begun to advance our
understanding of many of its characteristics as well." Yet we are just
beginning to wrestle effectively with the profound consequences of
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modern polarization for our politics. In this chapter, we explore some
aspects of how that polarization is influencing executive-legislative rela-
tions, a potentially vital domain for democratic resilience. We devote
considerable attention, however, to specifying some of the broader elem-
ents of this reconfigured polity, because we consider this essential to
explaining why executive-legislative relations no longer work the way
they once did.

Much of the literature on today’s polarized system has been fairly
reassuring, suggesting that an extended period of polarization — which
now spans at least a quarter-century — reaffirms the flexibility of our
Madisonian framework. A number of propositions bolster this position,
ranging from the assertion that American politics has often been equally
polarized in the past to the claim that partisan tactical battles in a closely
divided Congress greatly accentuate the divisions seen in congressional
roll-call votes, which are usually interpreted solely as evidence of deep
ideological polarization.”

In recent work we have raised doubts about this assessment.?> Adopting
a developmental approach to polarization, we investigate how broad
institutional configurations, extending beyond formal political institu-
tions, might either dampen or intensify polarization once it emerges.
From this perspective, contemporary polarization looks quite distinctive.
In past eras, what we term meso-institutions — systems of interest inter-
mediation, state parties operating within a geographically extensive and
decentralized federal polity, and the ecology of news media — typically
acted as important countervailing mechanisms. By fostering robust fac-
tional divisions in the parties, they repeatedly constrained or undermined
polarization. The polarization that developed over the past generation, by
contrast, has altered this meso-institutional landscape. It has encouraged

* John H. Aldrich, Mark M. Berger, and David W. Rohde, “The Historical Variability in
Conditional Party Government, 1877-1994,” in Party, Process, and Political Change in
Congress: New Perspectives on the History of Congress, ed. David W. Brady and Mathew
D. McCubbins (Stanford: Stanford University Press, 2002), 17-3 5; David W. Brady and
Hahrie Han, “Polarization Then and Now: A Historical Perspective,” in Red and Blue:
Characteristics and Causes of America’s Polarized Politics, vol. 1, ed. Pietro S. Nivola and
David W. Brady (Stanford: Hoover Institution of War, Revolution and Peace; Washington
DC: Brookings Institution, 2006), 119—51; Marc J. Hetherington, “Putting Polarization in
Perspective,” British Journal of Political Science 39, no. 2 (April 2009): 413—48; Frances
E. Lee, Beyond Ideology: Politics, Principles, and Partisanship in the U.S. Senate (Chicago:
University of Chicago Press, 2009); Lee, Insecure Majorities.
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the rise of new organizations and transformed existing ones, creating new
relationships, balances of political power, and incentives. These changes,
in turn, have generally discouraged the activation of divisions within the
parties while intensifying the divisions befween the parties, their support-
ing coalitions, and voters.* In short, many of the self-correcting mechan-
isms of the Madisonian polity so often celebrated in the past have either
weakened or themselves been transformed into engines of polarization. At
the same time, these changes have had large effects on the workings of
formal institutions. By undercutting the separation of political incentives
necessary to make a separation-of-powers system robust, the rise of
intense polarization dividing two increasingly coherent and cohesive pol-
itical teams introduces new instabilities into the American political sys-
tem. We argue that these changes in meso-institutions are particularly
acute on the right, with important implications for the robustness of
American democratic institutions.

THE MADISONIAN SYSTEM: A SHIELD AGAINST EXTREME
POLARIZATION?

Briefly connecting our arguments about the intensification of polarization
explicitly to the structure of American political institutions can clarify the
potential impact on critical dimensions of governance. The standard,
Madisonian account of American politics emphasizes the ways in which
core political institutions encourage compromise and stability. The
Founders were, of course, preoccupied with the question of how to create
a stable republic. Understanding that factional divisions are inevitable,
Madison famously argued that American political institutions could pre-
vent all-out conflict between competing camps. Critical mechanisms that
would tend to attenuate or countervail against polarization, rather than
reinforce it, were built directly into the constitutional system. Others, such
as the development of what were by comparative standards highly

4 The intraparty divisions that do tend to emerge in the present context are very different
from those that were most important in earlier eras. The silver Republicans of the 1890s,
progressive Republicans of the 1900s—20s, and Dixiecrats of the 1930s—70s each sought
a working alliance with the opposing party on key issues of concern. By contrast, intraparty
factions now generally seek to offer a “purer” version of the party’s policy agenda than
their “establishment” colleagues, as in the case of Bernie Sanders’ followers and Freedom
Caucus Republicans. The contending sides within each party are not characteristically
seeking to work with the other party; instead, they draw upon their own party’s core
fundraising and media/online constituencies in a fight for control of the party’s message
and identity.
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decentralized and geographically factionalized political parties, were cru-
cial (if unintended) outgrowths of the constitutional framework.

Most obviously, separation of powers, checks and balances, and feder-
alism divide power, making it less likely that any single group will gain
control of the entire government. This, in turn, means that governance
will routinely require accommodating a range of group interests. The rules
structuring elections require the assembly of different kinds of coalitions
for different offices, discouraging the emergence of a single coherent and
dominant cleavage. The creation of an extended republic with immense
geographic diversity reinforced the institutional obstacles to polarization.
Madison lays out the logic of this argument in Federalist 1o0: The scope of
the new nation implied a diversity of viewpoints, which would make the
emergence of a majority faction unlikely.’ Creating a majority would
require broad appeals to widely shared interests, rather than narrow,
parochial appeals to a particular faction. As Dahl and Lindblom argue,
social pluralism, when combined with America’s fragmented constitu-
tional structure, forces bargaining among diverse groups in order to
achieve policy success.®

Federalism, from this perspective, interacts with the extended republic
in critical ways. It is not just that the national government shares power
with fifty separate state governments: The diversity of state circumstances
and the relative autonomy of state political institutions together foster the
emergence and sustenance of a diversity of interests and groups. This, too,
promotes carefully brokered compromises that are mindful of an array of
distinctive interests.”

These core institutions of American government tend to frustrate
efforts of a particular coalition or individual to consolidate power.
Crucially, it is not just that the division of authority encourages a search

5 Samuel Kernell, ““The True Principles of Republican Government’: Reassessing James
Madison’s Political Science,” in James Madison and the Theory and Practice of
Republican Government, ed. Samuel Kernell (Stanford: Stanford University Press, 2003),
92-125.

¢ Robert A. Dahl and Charles E. Lindblom, Politics, Economics, and Welfare (New York:
Harper & Brothers, 1953), 307. See also John G. Gunnell, Imagining the American Polity:
Political Science and the Discourse of Democracy (University Park: Pennsylvania State
University Press, 2004), 224; David B. Truman, The Governmental Process: Political
Interests and Public Opinion (New York: Alfred A. Knopf, 1951), 514.

7 William Anderson, The Nation and the States: Rivals or Partners? (Minneapolis:
University of Minnesota Press, 1955), 135-36; Daniel J. Elazar, A View from the States
(New York: Thomas Y. Crowell, 1966), 6, 203; David B. Truman, “Federalism and the
Party System,” in American Party Politics, ed. Donald G. Herzberg and Gerald M. Pomper
(New York: Holt, Rinehart and Winston, 1966), 24-3 4.
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for broad consensus that can accommodate opposing interests. In add-
ition, the allocation of authority to distinct, geographically organized
representatives actively encourages the generation and maintenance of
diverse interests. Moreover, under many conditions, we can think of
these institutional arrangements as functionally equivalent mechanisms
for attenuating polarization. Even if one mechanism weakens in
a particular context — such as when unified government reduces
Congress’s incentive to check the president — there are built-in redundan-
cies that reinforce the overall tendency toward stability and moderation.
Finally, these institutional arrangements have a homeostatic quality.
Given the diversity of interests, and the independence and diversity of
political settings and roles, politicians unwilling to engage in compromise
are likely to face increasing resistance.

The American constitution left a powerful mark on American political
parties, rendering them unlikely vessels for intensely and durably polarized
politics. From the start, American political institutions helped produce
parties that were federal in character and decentralized in many of their
operations.® In the words of V. O. Key, American parties were “confed-
erative,” consisting “of a working coalition of state and local parties” that
provided pluralistic representation of diverse interests.” A critical source of
power and independence for state parties has been their control of nomin-
ations and, more generally, their role in shaping career paths for ambitious
politicians. Truman observes that “the basic political fact of federalism is
that it creates separate, self-sustaining centers of power, privilege, and
profit ... [and] bases from which individuals may move to places of greater
influence and prestige in and out of government.”"® Polsby, echoing an
earlier comment from Dwight Eisenhower, argues that “one may be justi-
fied in referring to the American two-party system as masking something
more like a hundred-party system.”"" A Massachusetts Democrat and an
Alabama Democrat might belong to the same formal organization at the
national level, but they need not agree on much of anything when it comes

8 Daniel DiSalvo, Engines of Change: Party Factions in American Politics, 1868-2010
(Oxford: Oxford University Press, 2012).

°V. O. Key Jr., Politics, Parties, and Pressure Groups, sth ed. (New York: Thomas
Y. Crowell, 1964), 315. See also Leon Epstein, “Party Confederations and Political
Nationalization,” Publius 12, no. 1 (1982): 67-102; E. E. Schattschneider, Party
Government (New York: Holt, Rinehart and Winston, 1942).

'° Truman, “Federalism and the Party System,” 30.

"*Nelson W. Polsby, “The American Party System,” in The New Federalist Papers, ed.
Alan Brinkley, Nelson Polsby, and Kathleen Sullivan (Washington: Brookings Institution,
1997), 40.
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to policy. Hershey, in her textbook on American parties, concludes that
federalism and separation of powers mean that American legislative parties
“can rarely achieve the degree of party discipline that is common in parlia-
mentary systems.

This feature of party politics lowered the stakes of political conflict —an
effect that comparativists have long stressed is conducive to democratic
stability.”> Even if one party wins power, it is forced to accommodate
a diverse array of interests that likely will make its ultimate policies
broadly acceptable. Furthermore, the crosscutting cleavages and fluidity
of alliances ensure that even if one’s side loses today, the outcome could
easily change soon."* The operations of the constitutional system might be
remade on the ground over time by assertive presidents or new ideological
formations (e.g., the New Deal), but the core features that gave rise to
pluralism and fragmented power remained: separation of powers, checks
and balances, territorially grounded representation, and the extended
republic.”> The modern presidency is a much more powerful office than
Madison anticipated, yet modern presidents continued to be frustrated by
the need to deal with contending power centers in Congress, the Courts,
the bureaucracy, and the states.”® The New Deal remade the role of the
national government, yet also had to confront fundamental limitations
imposed by separation of powers, federalism, and the Democrats’ north—
south regional coalition.””

In summary, while political parties might bridge the differences across
branches, institutions, or localities in a way that the Framers had not
anticipated, sustained, intense policy polarization at the national level
has been rare. Even in periods of high party voting in Congress, substan-
tial intraparty divisions limited the scope of partisan battles. A fragmented
party and interest group system meant that national party lines failed to

»I2

'* Marjorie Hershey, Party Politics in America, 17th ed. (New York: Routledge, 2017), 26.

'3 Daron Acemoglu and James A. Robinson, Economic Origins of Dictatorship and
Democracy (Cambridge: Cambridge University Press, 2006).

"4 Earl Latham, “The Group Basis of Politics: Notes for a Theory,” American Political
Science Review 46, no. 2 (June 1952): 376-97.

'S On “reconstructive” leadership, see Stephen Skowronek, The Politics Presidents Make:
Leadership from John Adams to Bill Clinton, rev. ed. (Cambridge: Harvard University
Press, 1997).

¢ Terry M. Moe, “The Politicized Presidency,” in The New Direction in American Politics,
ed. John E. Chubb and Paul E. Peterson (Washington, DC: Brookings Institution, 1985),
23 5—71; Richard E. Neustadt, Presidential Power: The Politics of Leadership (New York:
Wiley, 1960); Skowronek, The Politics Presidents Make.

'7 Margaret Weir, “States, Race, and the Decline of New Deal Liberalism,” Studies in
American Political Development 19, no. 2 (October 2005): 157-72.
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capture or contain many of the critical disputes animating politics.
Because this system created institutional spaces within which these divi-
sions could operate and shape the incentives of important political actors,
they countered the force of national party polarization. For all of its acute
limitations, the Madisonian system was, for much of American history,
a robust obstacle to narrow and durable consolidations of power.

It bears emphasis that comparativists, concerned about the stability of
democracy and that of presidential systems in particular, have also noted
the impact of these unusual institutional arrangements. Linz argues that
presidential systems tend to be less stable due to dueling bases of
legitimacy."® Viewing the United States as an exception, Linz suggests
that our weak and fragmented parties have prevented this kind of all-or-
nothing showdown between branches under the control of competing
parties. We argue below that this confidence in the moderating influence
of American political institutions may no longer be justified. Moreover,
the particular perils Linz associates with presidentialism might obscure
several different challenges for democracy associated with intensifying
polarization within a Madisonian framework. First, however, we briefly
describe how the transformation of “meso-institutions” of interest inter-
mediation, state parties, and media has contributed to the reconfiguration
of the American polity.

MODERN POLARIZATION AND THE REMAKING
OF MESO-INSTITUTIONS

The initial development of modern polarization had profound conse-
quences for the American polity. Standard accounts of its emergence
emphasize the sorting of the parties, at both the elite and mass levels,
which flowed from realignment of the political parties around issues of
race."® In this necessarily abbreviated account, we do not challenge that
basic depiction, but wish to stress that the initial rise in polarization —
against a backdrop of technological change and a vastly expanded role of
the federal government — helped to transform what we call meso-
institutions: interest groups, state parties, and the media. In earlier eras,

"8 While there is now considerable doubt about Linz’s assertion that presidential systems are
more vulnerable to breakdown, it remains important to explore the distinctive mechan-
isms through which instability might emerge in such settings. Juan J. Linz, “The Perils of
Presidentialism,” Journal of Democracy 1, no. 1 (Winter 1990): 51-69.

'9 Schickler, Racial Realignment; McCarty, Poole, and Rosenthal, Polarized America.
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these arrangements had been crucial bulwarks of the formal institutions of
our Madisonian system, tending to attenuate partisan polarization.
Today, they instead encourage further national party polarization.*®

We briefly recap the analysis we have offered of interest groups, state
parties, and media.*" Traditionally, American political structures encour-
aged a diffuse and fluid structure of interest intermediation — interest
group structures were both unusually fragmented, and only weakly
aligned with national parties.** Growing polarization (intersecting in
important ways with the expanding role of the national government
during what Skocpol has called “the long-1960s”) led to a proliferation
and nationalization of interest group activity (Skocpol 2003). Over time,
the new environment produced a second major shift: a growing inclin-
ation of powerful groups to align with a party — to try to achieve their
policy goals by working with, and in support of, a durable political
coalition (Pierson 2014; Krimmel 2017). Rather than being a source of
incentives and action that crosscut parties and thus restricted polarization,
interest groups became yet another factor reinforcing the divide between
them. A powerful self-reinforcing logic was at play. As a party moves
closer to an interest group’s preferred policy positions (and the other party
moves in the opposite direction), the stakes in the outcome of interparty
conflict increase. As groups join teams, see increasing benefits of victory
by their team, and thus work to ensure those victories while punishing
defectors, interest group political behavior can intensify polarization
rather than moderating it.

Indeed, the transformed interplay between groups and parties does
more than just remove one of the traditional mechanisms that limit
polarization. Many of these contemporary groups are national in scope
and invested in an ambitious policy agenda. They eagerly push their
partisan allies to advance that agenda wherever possible, helping to pull

*° For a more detailed exploration of the causal sequence between changes in polarization
and changes in these meso-level institutions, see Pierson and Schickler, “Madison’s
Constitution under Stress.” The transformations we describe have also had important
effects on mass politics, helping to fuel the development of tribalism and affective polar-
ization. Due to space constraints we cannot pursue these linkages here, but see the
chapters by Margolis (Chapter 9) and Kalmoe and Mason (Chapter 7) on the growth in
tribalism at the mass level.

*! Pierson and Schickler, “Madison’s Constitution under Stress.”

** John Mark Hansen, Gaining Access: Congress and the Farm Lobby, 1919-1981
(Chicago: University of Chicago Press, 1991); Katherine Krimmel, “The Efficiencies and
Pathologies of Special Interest Partisanship,” Studies in American Political Development
31, no. 2 (October 2017): 149-69.
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state parties more tightly into this nationalized system (Hertel-Fernandez
2020).*? Parties have contracted out mobilizing voters to groups, which
may also have considerable influence over fundraising and candidate
recruitment. The fixation on winning elections that characterized many
traditional party elites encouraged moderation. Party networks, however,
increasingly lack the kind of robust organizational infrastructure that
might limit extremism. Under conditions of polarization, they may cede
power to groups whose strategies of organizational maintenance often
rely on extreme appeals and who may be more accepting of electoral risk
to achieve potentially extreme ends (Azari 2018).**

This dynamic of intensifying partisan polarization and weakening of
crosscutting cleavages is equally evident in state parties. For much of its
history, America’s federal party system tended to act as a countervailing
mechanism limiting partisan polarization. Even when the national parties
were relatively polarized on a given set of issues —such as the tariff in the late
nineteenth century — state and local parties provided a partially independ-
ent, geographically rooted power base to represent competing interests that
crosscut that division. Perhaps even more important, the geographically
decentralized party system provided a mechanism to incorporate new
interests that fit uncomfortably with existing national party coalitions.
National parties lacked a veto over state party positions. Nor did they
have any effective way of preventing the entry of new groups into a state
party coalition, even when those positions and groups undermined an
existing line of cleavage. This process of geographically rooted factional
entry repeatedly drove change in partisan alignments and coalitions.*’

It is far more difficult for today’s state parties to play this countervailing
role. They are more tightly integrated into national party networks. Key
resources are outside the control of state party leaders. National party
organizations have become more active as a source of funds and profes-
sional services for local candidates, encouraging greater coordination

*3 Jacob M. Grumbach, “From Backwaters to Major Policymakers: Policy Polarization in
the States, 1970-2014,” Perspectives on Politics 16, no. 2 (June 2018): 416-35;
Alexander Hertel-Fernandez, State Capture: How Conservative Activists, Big
Businesses, and Wealthy Donors Reshaped the American States — and the Nation
(Oxford: Oxford University Press, 2019).

*4 Jacob S. Hacker and Paul Pierson, “After the ‘Master Theory’: Downs, Schattschneider,
and the Rebirth of Policy-Focused Analysis,” Perspectives on Politics 12, no. 3 (September
2014): 643—62; Daniel Schlozman and Sam Rosenfeld, “The Hollow Parties,” in Can
America Govern Itself?, ed. Frances E. Lee and Nolan McCarty (Cambridge: Cambridge
University Press, 2019), 120-5T.

5 Schickler, Racial Realignment.
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across states (Lunch 1987, Paddock 2015). Nomination process reforms
that empower ordinary voters have also shifted influence within states
from professional, locally rooted politicians to policy-oriented activists
who often focus on hot-button issues that divide the parties nationally (La
Raja & Schaffner 201 5).>® Meanwhile, fundraising has been nationalized.
Drawing on Federal Election Commission data, Hopkins finds that the
share of itemized campaign contributions that cross state lines increased
from 31 percent in 1990 to 68 percent in 2012.>” The nationalization of
politics, including of communication networks, has made it harder for
state parties and politicians to tailor their identity to local conditions. As
Hopkins notes, “state parties themselves . .. especially as voters perceive
them, have increasingly come to mirror their national counterparts.”*®
As with the transformed role of interest groups, these changes in state
party politics help make polarization self-reinforcing. When it becomes
harder for state politicians to distinguish themselves from the national
party brand in the eyes of voters, their incentives change. As Hopkins puts
it, state politicians “may well come to see their ambitions as tethered more
closely to their status in the national party than their ability to cater to the
state’s median voter.”*® When an issue potentially separates the state’s
median voter from the position of the national party, politicians’ incen-
tives to toe the national party line have grown stronger, as voters prove
less attentive to state-level differences and as the relevant audience for
their behavior (interest groups, donors, etc.) becomes more nationalized.
The result is a more integrated party system. What were once relatively
autonomous state and local party organizations that provided a basis for
dissident factions to form and challenge national party lines now appear
to be “rather small cogs” in a nationally oriented network.?® Within this

¢ Geoffrey C. Layman, Thomas M. Carsey, and Juliana Menasce Horowitz, “Party
Polarization in American Politics: Characteristics, Causes, and Consequences,” Annual
Review of Political Science 9 (2006): 83—110; Joel W. Paddock, State and National Parties
and American Democracy (New York: Peter Lang, 2005).

*7 Daniel J. Hopkins, The Increasingly United States: How and Why American Political
Behavior Nationalized (Chicago: University of Chicago Press, 2018).

*$Ibid., 15. See also Devin Caughey, James Dunham, and Christopher Washaw, “The
Ideological Nationalization of Partisan Subconstituencies in the American States,”
Public Choice 176, no. 1/2 (July 2018): 133-151.

** Hopkins, Increasingly United States, 6.

39 Joel W. Paddock, “Local and State Political Parties,” in The Oxford Handbook of State
and Local Government, ed. Donald P. Haider-Markel (Oxford: Oxford University Press,
2014), 165.
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new, more integrated system, state-level politicians find it in their interest
to reinforce or even intensify existing national alignments.

Federalism has become, increasingly, yet another arena and instrument
of national party competition. State party actors now use their power —
particularly under conditions of unified control - to pursue policies that
are in line with their national party’s agenda, and, at times, to shape the
electoral rules of the game in ways that boost the national party’s chances
(see Hertel-Fernandez, this volume, and Rocco, this volume).?* A state
under the control of the party opposing the president — Texas in the
Obama years or California in the Trump years — can serve as an important
power base challenging national-level policies, at times uniting with other
states of a similar partisan complexion to forge a new front in policy
battles. But in doing so, these states reinforce, rather than undermine, the
intense national party divide.

Media represents a third “meso-institution” that once helped to limit
polarization but now intensifies it. The presence of partisan or ideological
news outlets is nothing new in American history. But the party press of the
nineteenth century was not nationalized. Although more research is
required on this topic, case study evidence suggests that voters in different
regions who belonged to the same party did not necessarily receive the
same messages about key issues. For example, as the fifty-first Congress
debated the tariff and currency in 1890, GOP newspapers were divided
regionally and thus provided a crosscutting set of cues for many voters as
well as local political elites.?*

Technological and commercial developments, such as the rise of cable
news, talk radio, and social media, have created a much more nationalized
media infrastructure, diminishing the role of locally grounded informa-
tion and issues. These trends have also fueled the growth of an “outrage
industry,” especially on the political right, that is increasingly geared to
partisans.?? This industry has powerful incentives to intensify polariza-
tion in two respects. First, to attract an audience it inflames negative views
about political opponents and makes exaggerated claims about the polit-
ical stakes involved. Second, to capture and hold its audience, it makes it

31 As Rocco (this volume) observes, Republicans have been particularly aggressive in shap-
ing state electoral rules in ways that advantage their party and may undermine democratic
norms.

3% Eric Schickler, Disjointed Pluralism: Institutional Innovation and the Development of the
U.S. Congress (Princeton: Princeton University Press, 2001).

33 Jeffrey M. Berry and Sarah Sobieraj, The Outrage Industry: Political Opinion Media and
the New Incivility (Oxford: Oxford University Press, 2013).
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a priority to de-legitimate other sources of information.>* If a party’s
voters come to rely on media outlets with incentives to polarize, and
increasingly dismiss alternative sources of information, polarization is
likely to become more intense and durable.

This is a necessarily truncated description of just some of the ways in
which ongoing processes of nationalization and polarization have trans-
formed critical meso-institutions. Even as formal institutional arrange-
ments remain largely unchanged, these transformations — and the effects
they in turn help generate, such as increasing tribalism and affective polar-
ization among voters — may fundamentally alter the way discrete elements
of the American polity fit together. In many cases, these developments did
not just weaken the traditional generators of Madisonian pluralism; they
transformed them into generators of intensified polarization. Interest
groups and issues do not crosscut; they stack, one on top of the other,
along partisan lines. When new issues arise, party politicians, existing
groups, and politically aligned (and increasingly national) media, have
incentives to push them into existing lines of partisan cleavage.?®
Reflecting the growing forces of nationalization at work in our polity,
geography no longer encourages pluralism, as it often did even during
what are typically characterized as highly partisan eras. If state party
competition focuses on intrastate dynamics, it will tend to be multidimen-
sional, distinctive across states, and a source of moderation and plausible
bipartisanship at the national level.>® However, where media and interest
groups are nationalized, the role of geography may reverse. Nationalization
puts the focus of state politics on the main national dimension, which
means that even modest geographically based partisan inequalities may
intensify over time.>” These conditions create incentives for local parties
to elevate polarizing issues when they feel that highlighting the national
partisan divide gives them an edge. Rather than serving as a brake, the
strong role of territorially grounded representation in the American system
may come to act as an engine of polarization.

Meso-institutions — social arrangements that are not formal (constitu-
tional) rules — play a crucial and often underappreciated role in mediating

3* Yochai Benkler, Robert Faris, and Hal Roberts, Network Propaganda: Manipulation,
Disinformation, and Radicalization in American Politics (Oxford: Oxford University
Press, 2018).

35 Layman, Carsey, and Horowitz, “Party Polarization.”

3¢ Hopkins, Increasingly United States.

37 David A. Hopkins, Red Fighting Blue: How Geography and Electoral Rules Polarize
American Politics (Cambridge: Cambridge University Press, 2017).
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interactions among American citizens, among political elites, and between
elites and ordinary citizens. In earlier periods of polarization, these meso-
institutions operated as countervailing mechanisms that (often quickly)
dampened the intensity and breadth of partisan warfare. Partisan pushes
away from centrist or consensus positions triggered a reaction. Crucially,
these reactions did not simply depend — as they do in many traditional
(Downsian) models of party competition — on the median voter’s political
moderation and the responsiveness of officials to that voter. Downs
postulated that electoral competition between parties would force parties
to the middle. Yet many of the mechanisms limiting stark polarization,
working mainly through the meso-institutional features described previ-
ously, operated primarily within parties rather than between them.
American parties have been pluralistic and resistant to central direction,
reflecting the competing concerns of interest groups, geographically
diverse state parties, locally embedded media, and the distinct institution-
ally derived interests of politicians situated in different positions within
our fragmented system of political authority.?®

If polarization helps transform these intermediary institutions and their
associated incentives, however, these self-correcting processes may cease
to operate. When interest groups have strongly committed to a party and
regard the stakes of party defeat as very high, they may find it prohibitively
costly to push back against unwanted initiatives. State parties, operating
in an increasingly nationalized system of incentives, may cease to produce
the political diversity that would generate intraparty backlash. The same
would be true for highly partisan media. In a transformed polity, all of
these forces, which might in the past have generated dissent and signaled
to voters that a party had moved to the extreme, may falter.

CHECKS AND BALANCES IN AN AGE OF INTENSE
POLARIZATION

The changes in meso-level institutions described here have critical impli-
cations for the Madisonian system famously described by Neustadt as one
of “separated institutions sharing powers.” We wish to focus on one
particular implication, because it has such important ramifications for
democratic stability and other key aspects of governance: the new political
configuration changes the incentives of individual members of Congress in

38 Schickler, Disjointed Pluralism; Schickler, Racial Realignment.
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ways that make it considerably less likely that they will act in a manner
that provides an effective check on executive power.

This is most obvious when there is unified party control of Congress
and the White House. Shared partisanship has always encouraged mem-
bers of Congress to be more receptive to presidential power claims and less
likely to fight back when the president steps beyond prior understandings
of the president’s role. Recent studies have shown, for example, that
investigative oversight of the president by the House of Representatives
was systematically lower under unified party control than divided control
throughout the twentieth century. The impact of unified government on
House oversight was higher in periods of high polarization than when
polarization has been more muted, suggesting that when policy alignment
between the president and the congressional majority is tighter, the incen-
tives to investigate decline.?®

Nonetheless, serious oversight was by no means absent in earlier
periods of unified government. Indeed, the volume of Senate investigative
activism was far less tied to divided versus unified control throughout the
twentieth century, even under conditions of high polarization.*® The
structure of meso-level institutions afforded substantial space for
the president’s co-partisans to take on the White House in earlier eras.
In particular, the relative autonomy of state parties meant that members’
career paths were far less dependent on pleasing the national party and its
constituencies than is currently the case.

Perhaps the clearest example of this dynamic occurred during the New
Deal and World War II. When southern Democrats became alarmed that
the Roosevelt administration’s embrace of organized labor posed a threat
to Jim Crow, southern members of Congress led aggressive investigations.
Their oversight was designed not just to target particular Roosevelt pol-
icies, but to weaken an interest group that was a key pillar of the electoral
base for both the president and their northern co-partisans. Noteworthy
cases targeting the Roosevelt administration and its allies include Martin
Dies’ (D-TX) investigation of Un-American Activities, Howard Smith’s
(D-VA) onslaught against the National Labor Relations Board (and, a few
years later, against the Office of Price Administration), and Eugene Cox’s
(D-GA) investigation of the Federal Communications Commission.*" For
southern Democrats, the benefits of challenging a co-partisan president

3 Douglas L. Kriner and Eric Schickler, Investigating the President: Congressional Checks
on Presidential Power (Princeton: Princeton University Press, 2016).
4°Ibid.  #' Schickler, Disjointed Pluralism.
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were substantial, while the costs were low. Those who led these investiga-
tions faced little risk of electoral repercussions for taking on the
Democratic administration. Their own re-election was not contingent
on either the national party’s standing or on the perception of national
party leaders that they were “team players.” Roosevelt’s failed 1938 purge
brought home the critical point: in a decentralized party system, winning
reelection depended on appealing to locally rooted constituencies, regard-
less of whether this pleased either the president or other national party
constituencies.

This relative autonomy of state parties was linked to another core
aspect of meso-level institutions: the structure of interest group—party
relations. The interest group coalition that backed Democrats in the
north was fundamentally different from the constellation of interests
critical in the south — indeed, in key respects the interest groups backing
these party factions were fundamentally at odds.** Rather than relying on
a nationally based network of activists and donors, Democrats in different
regions were dependent on different groups. Some of these interests — such
as business — were associated with different parties in different regions.
For example, where business groups in much of the north gave mostly to
Republicans, many businesses in the south and in New York City (the
latter often led by Jewish entrepreneurs who were tied to the Democrats
for ethno-cultural reasons) gave heavily to Democrats (Webber 2000).
Instead of confronting an interest group universe that was nationally
organized and often closely aligned with one party or the other, as is the
case today, politicians of the same party often relied upon different types
of groups depending on their local political economy and demographics.
This again freed individual members to take on the president and his allied
groups: the coalition of groups backing a southern Democrat in the 1940s
did not view its interests as inextricably tied to the national-level party’s
success.

A further crucial difference was the absence of a nationalized partisan
media. Democrats in Congress could count on very different press cover-
age for either supporting or challenging national Democratic policies and
groups depending on whether they were in the north or the south. Today’s
national and partisan media supplies a key mechanism for enforcing cross-
branch discipline, but the more decentralized press landscape in this
earlier period operated very differently.

4* See Ira Katznelson, Fear Itself: The New Deal and the Origins of Our Time (New York:
Liveright, 2013).
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One might object that the New Deal era was an aberration, but other
periods show some of the same dynamics, even if less dramatically. The
Republican majorities of the 1920s repeatedly wrestled with regionally
based party factions of farm and progressive members who dissented from
key party positions and were willing to take coordinated actions that
undermined the standing of the GOP administration (Bloch Rubin
2017). Most notably, progressive Republicans worked closely with
Democrats in the early 1920s on the series of investigations that led to
the disclosure of the Teapot Dome scandal and that ultimately forced the
resignation of the attorney general. Unified Republican control did not
prove a serious obstacle to major investigative oversight that seriously
damaged the Republican administration’s standing.

Again, the space to criticize or challenge the president of one’s own
party depended on meso-institutions working in a way that allowed
members to see their own fortunes as not too dependent on their national
party’s standing and success. For progressive Republicans, their nomin-
ation to office depended on appealing to voters who did not share the
conservatism of national Republican leaders. They worked within
a regionally based interest group landscape that was not a simple mirror
of national-level Republican groups. They also could rely upon more
localized press outlets that shared their skepticism of the national party’s
positions and approach.

One indicator of the extent to which progressive Republicans saw their
interests as partially independent of the national party was their willing-
ness to cooperate with Democrats to scrutinize the “excessive” campaign
spending of a handful of Republican Senate candidates. These actions
actually resulted in the Republican Senate’s failure to seat incoming
Republican members William Vare of Pennsylvania and Frank Smith of
Illinois in 1927.43 The crucial point is that progressive Republicans of this
era viewed their main constituency as fundamentally rooted in their home
states. They believed that wooing those constituents was consistent with
(and at times required) taking on their own national party.

Earlier periods of progressive activism within the GOP featured similar
dynamics: the Ballinger-Pinchot investigation during the Taft administra-
tion — in which dissident Republicans joined with Democrats to attack the
administration’s handling of public lands - is another example of the
recurrent tendency for party factions to capitalize on their relatively

43 George H. Haynes, The Senate of the United States: Its History and Practice (Boston:
Houghton Mifflin, 1938).
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independent electoral constituencies to take on a president of their own
party.

Stepping back, these dynamics speak to a central theme in David
Mayhew’s (2000) incisive account of the durability and flexibility of
America’s Madisonian system. Repeatedly, members of Congress have
engaged in significant actions in the public sphere that challenge or under-
mine the president. Mayhew’s systematic coding suggests that while clus-
ters of opposition to the president may have been somewhat more likely
under divided government, they have also been a recurrent feature of
unified government. Mayhew argues that these oppositions have played
a central role in checking presidential aggrandizement, alerting the public
when the system of separated institutions sharing powers is under threat,
and providing opportunities for the public to weigh in on major policy
questions dividing the branches.

Today, the incentives facing members of Congress are far less condu-
cive to this role. Consider a Republican member of Congress deciding how
to respond to President Donald Trump. Regardless of one’s home state,
the fear is the same: undermining the president carries serious political
risks, particularly in a party primary. This fear reflects the changes in
meso-level institutions. In place of the relatively autonomous state parties
of earlier decades, Republican members are embedded in a national party
network of activists and donors who share a commitment to much the
same conservative policies, and to the established partisan alliances that
support them. Given the sharp divide between the two parties, they are
deeply hostile to any actions that would benefit the Democratic oppos-
ition. They also confront an interest group universe that is more national
in scope and more clearly tied to party. There is no major alternative
source of support out there if a member alienates the groups with strong
ties to their party. Because today these groups identify their own success
much more closely with that of the party, they have a stronger incentive to
penalize failures to be a good team player. Perhaps most importantly, the
nationalized and partisan media — Fox News, talk radio, and online —
mean that a member risks coordinated, concerted criticism for taking on
the president.

All of this adds up to a strong incentive for members to stick with
a president of their own party. Indeed, the current institutional config-
uration makes remaining loyal to one’s party by far the easiest choice.
Denying everything and attacking the other side is a safe strategy, par-
ticularly when one can count on partisan media to amplify this message
and discount alternative narratives. The net result looks a lot like
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tribalism, but for those valuing political survival it can be firmly
grounded in a cold calculation of personal interest rather than emotion
or identity.

This tribalism has different — yet perhaps equally troubling — implica-
tions for the resilience of Madisonian separation of powers under divided
and unified government. As noted, the primary concern under unified
government is that the majority party in Congress will block serious
efforts to investigate or roll back presidential excesses. Under divided
government, one surely can expect plentiful congressional efforts to inves-
tigate and fight back against the president — indeed, intense polarization
sharply increases the incentives of the other party to go after the White
House. But absent any significant buy-in from the president’s party, the
risk is that these congressional actions will be far less effective.

We conventionally classify government as divided if the president’s
party does not control at least one chamber of Congress; but it may
make a big difference to Congress’s ability to fight back on policy if
different parties control the House and Senate.** Losing control of
a single chamber can create problems for the president’s party. In the
process they lose considerable agenda control, greatly increasing the
prospects for potentially damaging investigations. Yet retaining control
of a single chamber limits the capacity of Congress to take robust action.*’
This distinction likely existed in earlier eras, but it is exacerbated when
intense polarization leads the president’s co-partisans to view defecting
from the White House as prohibitively costly.

When it comes to direct policy-making, polarization under divided
government makes it harder for Congress to fight back effectively against
presidential unilateral actions. President Trump’s decision to shift funds
to build the border wall is a telling example. The president’s declaration of
a national emergency was widely understood to be a breach of prior use of
emergency declaration powers, and was directly counter to Congress’s

#4Indeed, some of the dynamics identified here would also apply to another category: cases
where the opposition party controls both the House and Senate but does not have
a filibuster-proof super-majority. Given the filibuster, the case that most worried Linz
(where a legislature under the complete control of one party faces off against a president of
another party) remains a rarity in the United States.

45 The Trump case suggests that control of a single branch also makes it much harder for the
opposing party’s chamber to use its legislative tools to force the executive to provide even
the most limited cooperation with its investigative efforts. With control of both chambers,
the majority party might use the threat to withhold appropriations to force the president
to provide documents. But with control of the two chambers divided, it is easier for the
executive to resist providing any cooperation.

https://doi.org/10.1017/9781108999601.002 Published online by Cambridge University Press


https://doi.org/10.1017/9781108999601.002

Polarization and the Durability of Checks and Balances 53

decision with respect to its core power of the purse. Yet even in the
presence of expedited procedures that allowed a simple majority in each
chamber to pass a resolution overturning the president’s action, Trump’s
veto power, backed by a clear majority of House and Senate Republicans,
proved sufficient to block a reversal. Congressional efforts to fight back on
policy are also hampered when control of the two chambers is divided.
The need to win Senate Republicans’ agreement has undermined House
Democrats’ efforts to use subsequent spending bills to block further
reprogramming of funds. This stands in sharp contrast to the early
1970s, when Nixon threatened congressional control of the purse with
his aggressive use of impoundments. Then, a near-unanimous Congress
adopted the Congressional Budget and Impoundment Control Act of
1974, which imposed major restrictions on the president’s ability to
control spending.*®

Although this warrants more discussion than we can offer here, it is
important to emphasize that the character of modern polarization we have
described has other worrisome effects on the complex interplay within
a system of fragmented political authority. Even if Congress is able to limit
or neutralize presidential unilateral actions, continuous interbranch bat-
tles under divided control may give rise to policy immobilism and a sense
of deep political dysfunction that contributes to long-term democratic
erosion. The American political system has generally required the con-
struction of broad, cross-party coalitions to enact major legislative
change. Intense polarization sharply diminishes the prospects for such
coalitions. It is not just that the parties are further apart, although it is
obviously harder to compromise when the two parties want to move in
opposite directions. Irrespective of policy goals, the political competition
between the parties is increasingly zero-sum, making it difficult or impos-
sible to locate agreements that both sides will see as wins. And the
challenge is worsened when affective polarization, egged on by partisan
media and extreme groups, bolsters the view that compromise constitutes
betrayal. When such coalitions are much harder to construct, policy
challenges may fester, heightening frustration with existing institutions.
A sense of democratic dysfunction is particularly dangerous in a context
of tribalism where an aspiring demagogue can count on party loyalty to

46 The final bill passed the House with just six no votes and it passed the Senate unanimously.
It is true that Republicans were less enthusiastic about the impoundment control provi-
sions of the Budget Act, but they agreed to them as part of a broader package of reforms
that included congressional mechanisms to limit spending and deficits.
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provide a solid base of support for efforts to sweep aside traditional
institutional constraints on their actions.

Increasing party loyalty doesn’t just make it more difficult for Congress
to take action. Solidarity within the president’s party makes it much
harder to portray investigative efforts as transcending partisan conflict.
As a result, investigations may have less impact on public opinion (which
in turn makes it easier for co-partisans to stay loyal to the president).
Changes in the media environment further weaken the potential impact of
Congressional action. The decline of “neutral arbiters” in the press means
that the main signals that the public will receive inevitably come from
partisan elites on either side. If Republicans can be counted on to stick
with a president of their party and if Democrats can be assumed to have
strong political incentives to oppose the president, many voters will be
tempted to view what happens in congressional hearing rooms as little
more than partisan position-taking. Mayhew’s concept of members taking
significant actions in a “public sphere” presupposes sufficient member inde-
pendence so that citizens may well change their minds in response to what
they see members doing. But if the president’s party is unified in dismissing
serious investigations as mere partisan witch-hunts, voters may be resistant
to updating their views in response. In sufficiently extreme cases, the sheer
weight of evidence may move enough voters and elites for investigations to
have a meaningful impact. But the hurdle for doing so is arguably much
higher than it had been in the past. Even as most Republicans stuck with
President Nixon throughout the Watergate scandal, consequential fissures
emerged among Republicans. These fissures, in turn, likely reinforced the
public’s sense that the scandal was not simply “politics as usual.”

We have described these incentives in general but the focus here on
Republicans is not simply illustrative. These dynamics are especially
strong for Republicans due to differences in the meso-institutional envir-
onment facing the two parties’ members — indeed one of the important
analytical advantages of our approach is its utility for exploring and
explaining differences between the two party coalitions in contexts
where each operates within identical formal institutions. The polarizing
role of contemporary federalism that we have noted operates more weakly
for Democrats, given the unfavorable geographic distribution of the
party’s voters. The growing concentration of Democratic voters in
urban areas is, within the American electoral framework, politically inef-
ficient (Rodden 2019). As a result, a Democratic victory in Congress
requires winning red-leaning districts and states, creating an incentive to
moderate and/or tolerate heterogeneity within the party. Republicans, by
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contrast, receive an electoral bonus from this political geography, facili-
tating a move to the right and diminishing the need to tolerate intraparty
dissent. Speaker Pelosi’s delicate balancing act in approaching competing
views of impeachment through much of 2019 was a telling example of
Democratic leaders’ perception that protecting their vulnerable members
has to be a top consideration if the party is to retain its majority.

At least as important, the media environment for the two parties is
fundamentally different. As Grossmann and Hopkins show, the conserva-
tive media ecosystem, which developed partly in response to perceived
mainstream media bias, created news outlets that were explicitly tied to
conservative organizations and causes.*” From the outset, conservative
media placed considerable emphasis on the task of discrediting alternative
sources of information. Grossmann and Hopkins note, “the strategy was
self-reinforcing, as right-leaning citizens came to rely more on conservative
media and become less trusting of other news sources.”*® The media
ecosystem on the right is far more isolated from the informational main-
stream than that of the left.** Messages from conservative media sources
have worked to activate the existing symbolic predispositions of their
audience, insulated viewers from countervailing forms of influence, and
have increased vulnerability to conspiracy thinking.*® Recent evidence
suggests that Fox News — itself just one part of the conservative media
ecosystem — has in fact pushed viewers’ opinions further to the right.>* Fox
now finds itself challenged from outlets that are more extreme, such as One
America News and Newsmax, reinforcing the message that on the conser-
vative side, there is a strong incentive not to be outbid from the right.

Although empirical research on this topic is less developed, these differ-
ences seem likely to exist on the interest group side as well. GOP networks
seem to involve fewer, but very powerful groups — especially the Christian
right and organized economic elites — with ambitious policy agendas that
drive the entire party rightward. The Democratic coalition, by contrast, is
made up of a wider range of interests, each of them demanding a say but
none of them (especially given the decline of organized labor) large enough to

47 Matt Grossmann and David A. Hopkins, “Placing Media in Conservative Culture” (Paper
presented the New Agendas Conference, University of Texas, Austin, 2018).

48 1bid., 11.  *° Benkler, Faris, and Roberts, Network Propaganda.

> Russell Muirhead and Nancy L. Rosenblum, A Lot of People Are Saying: The New
Conspiracism and the Assault on Democracy (Princeton: Princeton University Press,
2019).

5" Gregory J. Martin and Ali Yurukoglu, “Bias in Cable News: Persuasion and
Polarization,” American Economic Review 107, no. 9 (September 2017): 2565-99.
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dictate priorities. Furthermore, the shift of political resources to the wealthy
and corporations amid rising inequality has different implications for the
two parties.”* For a left-leaning party, growing inequality in economic and
political power exerts a moderating influence at least on many economic
issues, encouraging the party to resist pulls to the left. For the GOP, however,
a growing concentration of economic power, mobilized by organizations like
the Koch network and the Chamber of Commerce, has pushed the party to
the right (Hertel-Fernandez and Skocpol 2016).>3

Republicans also face a distinct and formidable challenge: powerful
demographic trends that are unfavorable to its existing coalition. In the
past, parties facing such trends would have had both strong incentives and
considerable capacity to adapt. Indeed, a striking feature of American
political history is the impressive ability of parties to shift their positions
on issues and incorporate appeals to rising demographic groups, even
when doing so required weakening ties to groups in decline.’* Some
Republican moderates have urged the party to act similarly, most fam-
ously with the RNC’s “autopsy report” after Mitt Romney lost in 2012,
but the shifts in the meso-environment we have described have made this
kind of adaptation considerably more difficult. As the party and aligned
interest groups become more tightly intertwined, organized resistance to
efforts to moderate and to incorporate new groups is likely to grow.’’
Groups will often be far less willing than politicians to throw prized
policies overboard. The emergence of partisan media, working with
a profit model based on stoking identity and outrage, only worsens the
problem. Adaptation may be labeled betrayal, and the capacity of partisan
media to punish undesired behavior has grown. Rather than reaching out
to ascendant groups and incorporating new issues, a party facing demo-
graphic threats under current conditions may choose to intensify efforts to
mobilize its existing coalition. Even more troubling, it may see advantages
in restricting access of these ascendant groups to the public sphere. The
associated risk for democratic backsliding is evident.

> Hacker and Pierson, “After the ‘Master Theory’.”

53 As Margolis (this volume) demonstrates, the GOP coalition at the mass level is also more
cohesive in important ways: for example, GOP partisans are overwhelmingly religious,
where Democrats include large numbers of both believers and nonbelievers.

>4 David Karol, “American Political Parties: Exceptional No More,” in Solutions to Political
Polarization in America, ed. Nathan Persily (Cambridge: Cambridge University Press,
2015), 208-17.

55 Jacob S. Hacker and Paul Pierson, Let Them Eat Tweets: How the Right Rules in an Age of
Extreme Inequality (New York: W. W. Norton, 2020).
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CONCLUSION: POLARIZATION IN A MADISONIAN
FRAMEWORK

Intensifying polarization in the context of the transformed meso-
institutional environment that we have described poses a genuine challenge
to the robustness of Madisonian separation of powers and checks and
balances. This is by no means the first threat to American democratic institu-
tions. Political scientists and historians have long made it clear that these
institutions were woefully flawed when it comes to critical dimensions of
inclusion and responsiveness for much of American history. Our argument is
that the particular threats and problems we face today are distinctive — and
that they jeopardize core assumptions about the self-correcting tendencies of
a system in which “ambition is made to counteract ambition.”

We have emphasized some of the ways in which the current configur-
ation of meso-institutions, formal institutions and party competition can
erode the quality of governance, undercutting the capacity to reach
a consensus on and address major problems, and diminishing the prospects
for effective oversight. In this conclusion we focus, however, on how our
developmental perspective allows us to situate the evolution of the
American polity within the ongoing comparative discussion of democratic
backsliding. We have already noted the efforts of Juan Linz to draw out the
ways in which American institutions generated weak parties, which limited
the dangers he saw lurking in presidential systems. In the contemporary
period of intense polarization, however, American parties look less distinct-
ive. Most important, this new political configuration seems far less effective
at generating crosscutting pressures and a multiplicity of fluidly aligned
interests. Increasingly, incentives for party loyalty appear to trump incen-
tives associated with the particular institutional location of a political
representative within our institutionally complex constitutional order.

Yet the challenge this new configuration creates doesn’t simply involve
the potential conflict between two branches, each with well-grounded
claims to legitimacy, stressed in Linz’s account. While this remains
a plausible scenario, the rise of stronger incentives for party loyalty also
suggests new vulnerabilities in a system that relies heavily on each branch
to police the others.

The strengthening pull of party loyalty across the separation of powers
system has been on vivid display in the final year of Donald Trump’s
presidency. Republicans’ near-perfect unity in defending President Trump
during the impeachment battle in early 2020 begged the question of
whether there was any possible evidence of wrongdoing that would lead
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a substantial number of Republicans to emulate the conduct of their
fellow-partisans during the Nixon years. While Nixon-era Republicans
showed a strong inclination to side with the president, in the end a third of
Republicans on House Judiciary backed impeachment, and pivotal sen-
ators eventually made it clear to the president that they would vote to
convict. It is hard to imagine any “smoking-gun” evidence that would
have led more than a very small handful of Republicans to take such
action in 2020.

The willingness of elected Republicans to tolerate or openly support
President Trump’s baseless attack on the legitimacy of the 2020 election
was equally revealing. When 126 House Republicans signed an amicus
brief adopting the unprecedented position that the electoral votes of four
states should be thrown out in order to overturn President Trump’s defeat,
many speculated on whether these members truly believed their own
argument or were simply position-taking to curry favor with Trump.
But this misses the essential point. A clear majority of House
Republicans — and a considerably higher proportion of those who were
not retiring — adopted a position that would have been politically incon-
ceivable a few decades ago: that millions of votes ought to be thrown out
in order to secure their candidates’ victory. Regardless of whether these
members believed their own argument or expected to have any concrete
impact on the Court, their willingness to sign the brief was a clear indica-
tor that loyalty to the president outweighed any commitment to long-
standing democratic rules of the game.

Our analysis supports the view of Roberts and others that these new
circumstances have made the parties, and especially the GOP, vulnerable to
what comparativists call “bandwagoning.”*® Bandwagoning is a process in
which disparate elites within a coalition face growing incentives to go along
with extremist or antidemocratic practices.’” A developmental perspective
suggests that the prospects for bandwagoning are much greater in today’s
GOP than they might have been a few decades ago. What Roberts calls the
“movementization” of the GOP creates new incentives for political elites to
stick with their team on matters — including challenges to established norms
of restraint and tolerance, the rule of law, and the integrity and autonomy of

5¢ Kenneth M. Roberts, “Parties, Populism, and Democratic Decay: A Comparative
Perspective on Party Polarization in the United States,” in When Democracy Trumps
Populism: European and Latin American Lessons for the United States, ed. Kurt Weyland
and Raul L. Madrid (Cambridge: Cambridge University Press, 2019), 132~53.

57 Steven Levitsky and Daniel Ziblatt, How Democracies Die (New York: Crown, 2018).
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core democratic institutions — where previously they might have chosen to
dissent.>® In this chapter, we have focused on Congress, but we should note
that while some of the analysis would require modification, many elements
would also apply to the courts. Partisan loyalty and fealty to party-aligned
groups and causes are increasingly important parts of the process through
which judges are selected.

The American system of checks and balances, with its unusual dis-
persal of political authority, has long generated formidable barriers
against democratic backsliding.’® Yet many of the stabilizing forces
that traditionally were linked to these institutions seem much weaker
today. In fact, in some cases, these arrangements now introduce new
polarizing elements. For instance, the Madisonian system of territorial
representation may create a powerful incentive for bandwagoning that
is absent in systems lacking that feature. The stacking of cleavages in
our polarized system has helped to deepen the territorial divide between
the electorates of the two parties. Increasingly, elected officials find
themselves facing local electorates dominated by a single party, further
undercutting the effectiveness of traditional Downsian mechanisms for
limiting extremism.

Most important, the United States is unusual in its heavy reliance on
checks and balances to insure democratic stability. In many democracies,
electoral arrangements that encourage multiparty systems in which no
single party is likely to dominate play a central role. Our two-party
system has been grounded in a structural decentralization of political
authority. Yet the emergence of hyper-partisanship means that the check
on authoritarian developments in the presidency that the Madisonian
system relies on most, Congress, may not work. Instead, GOP members
of Congress in particular face multiple incentives to bandwagon rather
than resist. Among those incentives are the intense preferences of the
party’s interest groups, the heavily “red” and negatively partisan elect-
oral bases of these politicians, and the likelihood that influential partisan
media will exact a very high price for defection. Given these realities, it is
perhaps unsurprising when even the most extreme and disquieting

58 Roberts, “Parties, Populism, and Democratic Decay.”

52 These obstacles were not impermeable, of course. The imposition of disfranchisement and
Jim Crow following Reconstruction constitute the most glaring instance of backsliding in
US history, though it is not alone. On the successful moves to disenfranchise free black
citizens in several states during the antebellum years, see, for example, David A. Bateman,
Disenfranchising Democracy: The Construction of the Electorate in the United States,
United Kingdom, and France (Cambridge: Cambridge University Press, 2018).
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behavior in a Republican White House fails to shake the solidarity of
Republican members of Congress. In short, the developmental perspec-
tive we offer raises a disturbing prospect: Under conditions of hyperpo-
larization, with the associated shifts in meso-institutional arrangements
and the growth of tribalism, the Madisonian institutions of the United
States may make it more vulnerable to democratic backsliding than
many other wealthy democracies would be.
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