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Abstract

In this paper, we detail and critique dominant narratives of war crime apologia. These narratives portray
the circumstances of a war crime, the perpetrator’s character and motives, and the broader context in which
the crime occurred, in ways that minimise or negate the perpetrator’s moral, and sometimes legal, blame-
worthiness. In section one, we identify and critique three broad categories: (1) individualising narratives
(‘uncommon practice’), (2) excusatory narratives (‘essence of war’), and (3) justificatory narratives (‘tragic
necessity’). Drawing on a range of real world examples, we outline the features of these narratives and the
underlying theory of moral responsibility and blameworthiness on which they implicitly depend. In section
two, we elucidate the role of these narratives in the promotion and perpetuation of socially, politically, and
legally harmful attitudes towards war crimes. By advancing self-serving perpetrator-centric views about
responsibility and blame, these narratives cultivate a cultural and legal toleration and, in some cases, cele-
bration, of atrocity. They also perpetuate a distorted image of war itself, as a space that cannot accommodate
moral and legal restraints. This image of war, we argue, weakens the post-Geneva consensus about the reach
and limits of battlefield violence and makes the future commission of war crimes more likely. In conclusion,
we consider how these narratives could be challenged within military institutions, and in the political and
social realm.
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Introduction

Recent decades have seen flagrant violations of the laws of war across multiple conflicts, committed
by state and non-state actors, and by democratic states and authoritarian regimes. Collectively, this
conduct threatens to erode the already fragile post-Geneva international consensus regarding war’s
moral and legal constraints. This generalised emergency in shared norms and values is made worse
by aggressive state actions against the international legal order - such as the United States’ recent
sanctioning of the International Criminal Court' and Russia’s issuance of an arrest warrant against
ICC chief prosecutor Karim Khan.?

'International Criminal Court (a), “The ICC strongly rejects new US sanctions against Judges and Deputy
Prosecutors, available at: {https://www.icc-cpi.int/news/icc-strongly-rejects-new-us-sanctions-against-judges-and-deputy-
prosecutors} accessed 24 August 2025.

*International Criminal Court (b), ICC chief criticizes US and Russia over threats, available at: {https://www.dw.com/en/
icc-chief-criticizes-us-and-russia-over-threats/a-70939061} accessed 24 August 2025.
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Reasserting and reinforcing the importance of compliance with these laws poses major difficul-
ties by itself; difficulties further compounded by the fact that, regrettably, war crimes are rarely
automatically condemned by public audiences. More often, societal reckonings with battlefield
atrocity involve hotly contested debates about the precise nature of the acts and whether and to
what degree the perpetrators are blameworthy. During these debates, guilty parties and their sup-
porters often try to achieve ‘narrative control over established facts to minimise — or completely
avoid - consequences (whether social, political or legal) for the offending party.

Amidst this geopolitical backdrop, where commitment to international law is in crisis, this paper
presents a taxonomy of war crimes apologia* that details their use and offers resources for counter-
ing their promulgation. Unlike denialist narratives, which attempt to deny or reinterpret evidence
of war crimes beyond what could reasonably be considered good faith scepticism,’ apologist nar-
ratives do not exclusively attempt to deny, dispute, or euphemistically describe war crimes.® Rather,
apologist narratives attempt to portray the crime’s circumstances, the perpetrator’s character and
motives, and the broader context in which the crime occurred in ways that minimise or negate
the perpetrator’s moral, and sometimes legal, blameworthiness. In some cases, apologist narratives
portray the perpetrator as morally laudable for their actions - directly challenging the peremptory
international norm that war crimes are unjust no matter who they are committed by and against. In
this article, we examine a taxonomy of common apologist narratives and show how these narratives
contribute to an increasingly blatant toleration for war crimes in the international arena.

In section one, we identify and critique three broad narrative categories, outlined in Figure 1,
that frequently accompany the political, legal, and media coverage of war crimes: 1) individualising
narratives (‘uncommon practice’), 2) excusatory narratives (‘essence of war’), and 3) justificatory
narratives (‘tragic necessity’). Drawing on a range of real world examples, we outline the fea-
tures of these narratives and explicate the problematic moral and factual assumptions upon which
they implicitly (and sometimes explicitly) depend. In section two, we elucidate the role of these
narratives in the perpetuation of socially, politically, and legally harmful attitudes towards war
crimes.

Describing and critiquing these narratives is important not only for the purposes of analytical
clarity but also because these narratives cultivate a cultural toleration for and, in some cases, cel-
ebration of, atrocity. In advancing perpetrator-centric views about responsibility and blame, they
also perpetuate a morally and strategically distorted image of war as a space that cannot accommo-
date moral and legal restraints. This image of war, we argue, weakens the post-Geneva consensus
about the reach and limits of battlefield violence and makes the commission of war crimes more
likely in the future. In the conclusion, we consider how these narratives could be challenged within
military institutions, and in the political and social realm.

*Seva Gunitsky, ‘Democracies can’t blame Putin for their disinformation problem), Foreign Policy, available at {https://
foreignpolicy.com/2020/04/21/democracies-disinformation-russia-china-homegrown/} accessed 24 August 2025.

*As we conceptualise it, ‘war crimes apologia’ are oriented around questions of responsibility and blame, rather than a
dispute over the facts. This is a narrower definition of ‘apologist’ than some competing definitions. For example, in Dutton
v Bazzi, an Australian defamation case which tested whether a minister could lawfully be labelled a ‘rape apologist, three
definitions of ‘apologist’ were presented: the ‘defender’ (who condones or approves of the act), the ‘excuser’ (who overlooks or
forgives the act), and the bad faith ‘sceptic’ (who questions the evidence for ulterior political reasons). In our taxonomy, the
sceptical apologist more closely resembles the ‘denier’ who assails the crimes’ factual veracity. Our narrower understanding
of ‘war crimes apologia’ only includes narratives that ‘justify, pardon, overlook or perhaps trivialise the act’ (Bazzi v Dutton
[2022] FCAFC 84, 77).

*Denialist narratives are well-studied, having accompanied many historical atrocities, including the Holocaust (Deborah
Lipstadt, Denying the Holocaust: The Growing Assault on Truth and Memory (The Free Press, 1993) and the Bosnian Genocide
(Simon Massey, ‘The Bosnian genocide and “The continuum of denial”, in J. Cox, A. Khoury, and S. Minslow (eds),
Denial: The Final Stage of Genocide? (Routledge, 2021), pp. 113-30), as well as more recent war crimes, such as the Russia-
perpetrated massacre in Bucha, Ukraine (Andrew Roth, ‘Kremlin reverts to type in denial of alleged war crimes in Ukraine’s
Bucha, The Guardian, available at: {https://www.theguardian.com/world/2022/apr/04/kremlin-reverts-to-type-in-response-
to-alleged-war-crimes-in-ukraine} accessed 5 September 2025.

® Although, as we will see, some apologist narratives include elements of denialism.
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Although we examine apologia related to a wide range of conflicts, we focus primarily on the dis-
cursive traditions of Western liberal democracies. The reason for this is straightforward. Western
states claim to be committed to international humanitarian law, so apologist narratives which
excuse, justify, and minimise war crimes are in tension with these countries’ own civilisational
assertions. The focus on Western narratives also partially reflects the sample composition. Whereas
authoritarian states like Russia favour denialist narratives (and employ propaganda to advance
negationist histories), the relative openness of liberal democracies makes this option less available
for offending parties. Moreover, unlike their authoritarian counterparts, democracies have at least
some accountability mechanisms built into their systems.

Individualising

“Uncommon Practice”

Isolated Incidents

Hell of War

War Crimes Excusatory

“Essence of War”

Apologia

Immorality of
Restraint

\ustif

“Tragic Necessity

Savage Enemy

Figure 1. Taxonomy of war crimes apologia.

A taxonomy of apologist narratives

This section outlines three common war crimes apologist narrative frameworks and unpacks the
factual and moral distortions on which they rely.” The first of these, ‘uncommon practice, are indi-
vidualising narratives that attribute war crimes to individual perpetrators’ flaws (the ‘bad apple’),
sparing the moral reputation of the collective to which they belong. These narratives may acknowl-
edge the wrongness of some conduct but frame these acts as a deviation from the group’s normal
pattern of behaviour (‘isolated incidents’). In this way, they deflect broader moral responsibility
and minimise or erase institutional or structural factors that contributed to the crime. The second
category, ‘essence of war, downplays perpetrators moral responsibility by implying that their
actions were understandable given the supposed incompatibility between wartime conditions and
the restraint that the laws of armed conflict require. These narratives are typically excusing, rather
than justifying,® because while the action is agreed to be criminal, the perpetrator is excused (fully

7 Although we present these narratives as distinct categories for the purposes of analysis, apologist discourses often combine
multiple narratives. Thus, the taxonomy does not comprise ‘pure, mutually exclusive forms of apologia but instead clarifies
relevant differences between common apologist depictions of war crimes and perpetrators.

$Broadly speaking, an excuse diminishes a wrongdoer’s culpability for a harmful action without reducing the action’s wrong-
fulness, whereas a justification reduces a wrongdoer’s blameworthiness by eliminating the wrongfulness of the action. For
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or partially) because their crime is attributed to supposedly extreme circumstances, rather than
to their character or motives. The third category of apologist narratives, ‘tragic necessity, depict
war crimes as regrettable but necessary to achieve a moral end (‘dirty hands’) and/or because the
enemy’s uniquely evil nature requires a resort to normally unthinkable tactics (‘savage enemy’). In
some ‘tragic necessity’ narratives, the perpetrator is regarded as heroic rather than blameworthy.

Narrative category 1: ‘Uncommon practice’

‘Uncommon practice’ are individualising narratives. Unlike ‘tragic necessity’ narratives, described
below, these narratives accept the wrongfulness of war crimes but frame them as aberrations - a
result of individual character flaws rather than systemic problems within offending institutions.
Explicitly or not, these narratives aim to preserve the reputation of a larger group, even when evi-
dence points to institutional involvement in atrocities. At their worst, individualising narratives
function as tactical distractions for powerful interests seeking to scapegoat ‘a few’ individuals to
preserve the entrenched structure.

Individualising apologia come in two variants. The first focuses on specific people - the so-called
‘bad apples’ narrative. The second aims to condense broader patterns of behaviour into a small
number of specific and non-related events (the ‘isolated incidents’ narrative). By viewing crimi-
nal phenomena in discrete terms, individualising apologia provide a mechanism through which a
‘villain’ (and the event they preside over) can be depicted as unrepresentative of the collective to
which they belong.

A: ‘Bad apples’

‘Bad apple’ narratives assume that combatants who commit war crimes are uniquely weak or wicked
individuals whose actions are not representative, statistically or culturally, of their institutions and
most of its members. Usually, ‘bad apple’ narratives focus on a singularly reprehensible villain (the
‘lone apple’) or a small number of deviant apples (the ‘rogue squad’).

When the ‘lone apple’ trope is deployed, the chosen villain often seems deserving of
their bad reputation. To be sure, some war crimes perpetrators are particularly brutal or
verifiably mentally ill, with a history of pathological conduct. The character-driven sto-
rytelling aspects in these accounts often makes them effective for audiences in the first
place.

One example of a lone apple’ narrative is seen in the anecdote told by a witness in the genocide
trial of General Ratko Mladi¢. Responding to the charge that the Bosnian genocide also included
rape, the former Prime Minister of Republika Srpska, Vladimir Lukic, sought to reduce the size of
the offender pool to that of a lone perpetrator. As he argued:

It is true that there was a soldier ... and I did not want to mention his name, who raped each
and every woman he came across. He was transferred to our territory in Romanija and he was
killed. His colleagues ... [they] told me that it should have been done a long time ago. So they,
too, condemned his behaviour.”

In America, public responses to the Eddie Gallagher case (a US Navy SEAL Chief who was charged
with murdering an adolescent detainee'®) show how ‘lone apple’ narratives often try to absolve

example, a proportionate and necessary killing in self-defence is typically viewed as a justified killing in the eyes of the law
(and in most theories of self-defence) and so, the killer bears no blame because no wrongful act was committed. In contrast,
a person forced to kill an innocent victim at gunpoint is excused rather than justified, since the killing remains wrongful even
though the killer is not blameworthy.

° Prosecutor v Miadi¢ (Witness: Vladimir Lukic [Open Session]). IT-09-92-T, 25469-25470 (9 September 2014).

A military jury acquitted Gallagher of the most serious war crimes charges but convicted him of a lesser charge involv-
ing corpse photography (David Phillips, Alpha: Eddie Gallagher and the War for the Soul of the Navy Seals (Penguin Books,
2021), pp. 459, 563).
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institutions of responsibility for war crimes. In his analysis of Gallagher’s actions, American special
forces officer General Tony Thomas framed the incident as ‘a profoundly good news story’ because
some junior SEALs ‘had the guts to step up and identify criminal behaviour’" Though a small
group of SEALs did indeed ‘step up, this version of events shields the rest of the US Navy Special
Warfare Command from wholly deserved blame, including mid-level commanders who turned a
blind eye to Gallagher’s conduct.'?

Australian discourse around the highly publicised murder findings against former Special Air
Service Regiment (SASR) soldier, Corporal Ben Roberts-Smith, provides another example of how
‘bad apple’ narratives overlook a perpetrator’s social position in a larger pathological system. A
recipient of Australia’s highest military honour, Roberts-Smith was found in civil court to have
committed multiple war crimes in Afghanistan between 2009 and 2012."

Defending his decision to overrule the recommendation that the SASRs Meritorious Unit
Citation be revoked, then-Defence Minister Peter Dutton claimed, falsely, that ‘99 percent of our
people earned that citation through their brave and courageous actions.'* Former Prime Minister
Scott Morrison argued similarly, stating that ‘what’s important is that the many shouldn’t be held
accountable for the actions of a few’"® This assumption of institutional non-complicity is a bipar-
tisan position in Australian politics, with center-left politicians from the Australian Labour Party
adopting identical arguments.'s

B: ‘Isolated incidents’

Whereas ‘bad apple’ narratives minimise the number of perpetrators, ‘isolated incidents’ narratives
minimise the frequency of and linkages between criminal events. These individualising apologias
are prevalent in revisionist histories, especially those which acknowledge some wrongdoing but
seek to quarantine its effect on cultural memory. A classic example is the infamous ‘myth of the
clean Wehrmacht’ - a figment of the post-Second World War push to rehabilitate the German
Army’s reputation by detaching it from the Nazi Party’s legacy. In these narratives, the Wehrmacht’s
defenders (with veterans’ organisations at the helm) demanded ‘an end to the defamation of the
Wehrmacht at home and abroad’ and a differentiation in historical memory between the Army’s
frontline conduct and the Third Reich’s crimes."”

Similar apologia appear in more recent cases. For example, responding to Amnesty
International’s claims that its soldiers were engaged in corpse desecration and executions of chil-
dren, the Libyan National Army claimed that the conduct was ‘isolated’ and would be dealt with
internally.'®

"Tony ~ Thomas, ‘Twitter/@TonyT2Thomas, 26 January  2022. http://twitter.com/tonyt2thomas/status/
1485983167462973448?5s—46.

“Phillips (2021), pp. 297-302.

" A judge of the Federal Court delivered the judgment on 1 June 2023. (Roberts-Smith v Fairfax Media Publications Pty Ltd
No 41 [2023] FCA 555). Roberts-Smith’s appeal against the judgment was dismissed in May 2025. (Roberts-Smith v Fairfax
Media Publications Pty Ltd (Appeal) [2025] FCAFC 67).

"“Nasreen Hanifi, ‘Hear the trauma of Afghan Australians, Meanjin, available at: {https://meanjin.com.au/blog/hear-the-
trauma-of-afghan-australians/} accessed 13 July 2025.

>Daniel McCulloch, ‘PM chooses words carefully on war crimes, Canberra Times, available at: {https://www.canberratimes.
com.au/story/7049381/pm-chooses-words-carefully-on-war-crimes/} accessed 14 March 2025.

“The Australian, ‘Were not taking a backwards step: Julian Hill on war crimes stance’ [Video], The Australian,
available at: {https://www.theaustralian.com.au/news/were-not-taking-a-backward-step-julian-hill-firm-on-decadeold-war-
crimes-stance/video/78525b0alee8e22a0a77811dee6dca41} accessed 14 March 2025.

“Michael G. Kopp, 20 July 1944: Strategic narrative for the Federal Republic of Germany and the Bundeswehr. A critical
analysis, Fort Leavenworth, School of Advanced Military Studies, 2020, p. 61.

" Amnesty International, ‘Evidence points to war crimes by Libyan National Army forces, available at: {https://
www.amnesty.org/en/latest/press-release/2017/03/evidence-points-to-war-crimes-by-libyan-national-army-forces/} accessed
5 September 2025.
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Similar event minimisation can be seen in Liz Truss’ defense of the UK governments arms
sales to Saudi Arabia. Although she conceded that the Saudi military’s conduct in Yemen
gave rise to ‘incidents of concern, in her view these ‘incidents’ did not indicate any ‘pat-
terns, trends or systemic weaknesses’ because ‘the incidents which have been assessed to be
possible violations of IHL occurred at different times in different circumstances and for dif-
ferent reasons.’” In other words, each event ought to be analyzed separately, and not as a
whole.

In Australian SASR apologia, a glaring disparity persists between how investigating authori-
ties quantified the number of offences and how sympathetic observers characterise it. The soldiers’
own apologia minimises the scale of offending through vague allusions to a malign ‘public nar-
rative ... dominated by allegations and controversies’?® With this rhetorical device, each crime
is rendered an isolated incident — one that must be downplayed to preserve the soldiers’ overall
legacy.

C: Critiquing individualizing apologia

‘Bad apple’ and ‘isolated incidents’ narratives are connected by assertions of rarity and aberrance. To
an individualising apologist, the observed data may be accurate, but not generalisable and of no rel-
evance to wider sociological analyses of the perpetrating group.*! As Jonathan Conricus remarked
in response to war crimes allegations levelled at Israel: ‘some of it may have a kernel of truth. Is
it common practice? No. Is it something that is sanctioned by the IDF? No'** But these apologia
are rife with factual errors. For example, although the apologia surrounding Eddie Gallagher and
Ben Roberts-Smith characterise the perpetrators as sui generis villains, their conduct was part of
cascading institutional failures at multiple levels. As journalists Matthew Cole and David Philips
observed of the Gallagher affair, far from being a lone villain, Gallagher personified a deeper prob-
lem within the Navy SEALs in which a simmering ‘pirate’ subculture had, for decades, bridled
against legal restraint.”> In Roberts-Smith’s case, he belonged to a special forces community that
included literally dozens of direct perpetrators and even more enablers, including commanders
who promulgated a lawless ‘warrior culture. According to statistics compiled by the Inspector
General of the Australian Defence Force (IGADF), more than 200 special forces soldiers knew
about but failed to report the SASR’s war crimes in Afghanistan.** Yet public narratives frequently

UK Parliament, ‘Trade Update: Statement made on 7 July 2020, available at: {https://questions-statements.parliament.uk/
written-statements/detail/2020-07-07/HCWS339} accessed 5 September 2025.

**Wandering Warriors, ‘Bravery and Betrayal, available at: {https://wanderingwarriors.org/news/bravery-betrayal-the-
documentary/} accessed 5 September 2025.

*'Because these narratives ignore systemic problems, individualising apologia often coexist alongside more traditional forms
of denialism, where factual characterisations cross the threshold into more brazen forms of falsehood. An example of the
blending of individualising apologia with denialism is seen in David Irving’s proposition that the Holocaust occurred without
Hitler’s knowledge (i.e. ‘bad apples’ acting without state sanction) and that ‘the shootings were selective [and] confined to the
intelligentsia’ (i.e. ‘isolated incidents’) (Irving v Penguin Books Limited, Deborah E. Lipstadt [2000] EWHC QB 115, 6.39-6.59).

“piers Morgan, “You should be ashamed!” Mehdi Hasan vs Ex-IDF Jonathan Conricus), Piers Morgan Uncensored, available
at: {https://youtu.be/Fqm2m]9Qg74?t=1183} accessed 5 September 2025.

See Phillips (2021), and Matthew A. Cole, Code over Country: The Tragedy and Corruption of SEAL Team Six (Bold Type
Books, 2022).

**IGADE, ‘Inspector General of the Australian Defence Force Afghanistan Inquiry Report, available at: {https://www.
defence.gov.au/sites/default/files/2021-10/IGADF-Afghanistan-Inquiry-Public-Release-Version.pdf} accessed 5 September
2025, p. 25, and Department of Defence, ‘FOI 465/20/21; available at: {https://www.defence.gov.au/sites/default/files/2022-
01/465_2021_Document.pdf} accessed 5 September 2025, p. 4. In the infamous case of the pillaged prosthesis, the leg was
repatriated to Australia, and continually used as a binge-drinking instrument, after which glass replicas of it were distributed
through the squadron’s official kit shop (Department of Defence, ‘FOI 349/23/24, available at: {https://www.defence.gov.au/
sites/default/files/2023-12/Defence-FOI-349-23-24%20-%20Documents%20for%20release.pdf} accessed 5 September 2025).


https://questions-statements.parliament.uk/written-statements/detail/2020-07-07/HCWS339
https://questions-statements.parliament.uk/written-statements/detail/2020-07-07/HCWS339
https://wanderingwarriors.org/news/bravery-betrayal-the-documentary/
https://wanderingwarriors.org/news/bravery-betrayal-the-documentary/
https://youtu.be/Fqm2mJ9Qg74?t=1183
https://www.defence.gov.au/sites/default/files/2021-10/IGADF-Afghanistan-Inquiry-Public-Release-Version.pdf
https://www.defence.gov.au/sites/default/files/2021-10/IGADF-Afghanistan-Inquiry-Public-Release-Version.pdf
https://www.defence.gov.au/sites/default/files/2022-01/465_2021_Document.pdf
https://www.defence.gov.au/sites/default/files/2022-01/465_2021_Document.pdf
https://www.defence.gov.au/sites/default/files/2023-12/Defence-FOI-349-23-24%20-%20Documents%20for%20release.pdf
https://www.defence.gov.au/sites/default/files/2023-12/Defence-FOI-349-23-24%20-%20Documents%20for%20release.pdf
https://doi.org/10.1017/S0260210525101472

https://doi.org/10.1017/50260210525101472 Published online by Cambridge University Press

Review of International Studies 7

* a ‘small cliquel® a

misrepresent these figures, using minimising terms like a ‘small number’?
‘handful,”” a few’™ or even a ‘tiny few’* to describe the number of offenders.

These narratives similarly undercount the number of criminal events. In Australia, the IGADF
first tabulated 39 murders committed by the SASR* but the Office of the Special Investigator (OSI)
later assessed that the crimes were ‘significantly greater’ than this figure, initiating investigations
into 53 separate cases.” The Afghan Independent Human Rights Commission (AIHRC) compiled
an even larger event count, collecting evidence of 122 separate unlawful killings.* It is hard to see
how ‘isolated incidents’ accounts are empirically justifiable in this case.

More fundamentally, individualising narratives do not readily apply to most war crimes because
war is a collective activity.** As a result, war crimes almost always possess the forensic signature of a
group or policy. Some crimes may be committed by particularly villainous characters, but collective
responsibility is still engaged when peers turn a blind eye to the offending. For an individualis-
ing narrative to truthfully represent the crime’s circumstances, certain testable criteria should be
present. These could include:

(i) Fewer than three® direct perpetrators within the formation;
(ii) There is no institutional precedent for the crime;
(iii) There is no evidence of attempts to conceal the criminality;
(iv) The group unanimously condemns the crimes;
(v) The institution takes positive steps to recognise the wrongdoing, excoriate the perpetrators,
and undertakes appropriate restorative action.

As this proposed ‘Bad Apples Test’ makes clear, the threshold for a credible ‘bad apples’ or ‘isolated
incidents’ claim is high, such that it is rarely met. Accordingly, many if not most individualised
apologia are gross misrepresentations of the underlying context in which war crimes occur.

»Nick McKenzie, “I was sorry”: Australian soldier’s journey to Afghanistan for forgiveness, The Age, available at: {https://
www.smh.com.au/national/i-was-sorry-australian-soldier-s-journey-to-afghanistan-for-forgiveness-20200626-p556gx.html}
accessed 5 September 2025.

* Anthony Galloway, ‘Defence warned keeping Afghan honours posed “unacceptable risk” to moral authority of the
ADF, Sydney Morning Herald, available at: {https://www.smh.com.au/politics/federal/defence-warned-keeping-afghanistan-
honours-posed-unacceptable-risk-to-moral-authority-of-the-adf-20210608-p57z4w.html} accessed 5 September 2025.

“Daniel Hurst, ‘Dutton digs in: The new defence minister is making some people uncomfortable, The Guardian, available
at: {https://www.theguardian.com/australia-news/2021/may/01/dutton-digs-in-the-new-defence-minister-is-making-some-
people-uncomfortable} accessed 5 September 2025.

%60 Minutes, ‘Shame brought upon Australia by “a few bad men” in Afghanistan war | 60 Minutes Australia, available at:
{https://www.youtube.com/watch?v=tB5rb5]TKfc} accessed 5 September 2025.

#McCulloch (2020).

*IGADE, p. 28.

*1O8I, ‘[Speech] The investigation and prosecution of alleged war crimes: Lessons from the past, available at: {https://www.
osi.gov.au/system/files/2022-10/alleged-war-crimes-21-jul-2022.pdf} accessed 5 September 2025.

**Michelle Dimasi, “The almond room killings: “He was shot from behind in the head”, The Saturday Paper, available
at: {https://www.thesaturdaypaper.com.au/news/law-crime/2024/10/12/the-almond-room-killings-he-was-shot-behind-the-
head#mtr} accessed 5 September 2025.

* Andrew Quilty, “The worst form of defence, The Monthly, available at: {https://www.themonthly.com.au/issue/2021/april/
1617195600/andrew-quilty/worst-form-defence} accessed 5 September 2025.

**1t is hypothetically possible that some war crimes are genuine aberrations. One possible ‘bad apple’ event is the Panjwai
Massacre in which a single perpetrator, Robert Bales, deserted his post at night to murder 16 Afghan civilians. Bales’ crimes
were detected by his chain-of-command and he was jailed for life (US Department of Defense, ‘Charge Sheet: Bales, Robert;
available at: {https://i2.cdn.turner.com/cnn/2012/images/03/23/bales.charge.pdf} accessed 5 September 2025).

*The sociological emphasis on the number three draws on the International Criminal Tribunal for Yugoslavia’s reasoning
about the ‘basic form’ of a joint criminal enterprise (ICTY (2001) para 32).
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https://www.theguardian.com/australia-news/2021/may/01/dutton-digs-in-the-new-defence-minister-is-making-some-people-uncomfortable
https://www.theguardian.com/australia-news/2021/may/01/dutton-digs-in-the-new-defence-minister-is-making-some-people-uncomfortable
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Narrative category 2: ‘The essence of war’

The ‘essence of war’ category encompasses all efforts to fully or partially excuse battlefield mis-
conduct through reference to the fundamental and immutable nature of armed conflict. This
type of apologia has two forms. The first, the ‘hell of war’ narrative, frames war as intrinsically
inhospitable to restraint and humanity. War crimes occur, according to this view, because ‘better’
conduct is unachievable, at least consistently, in the context of battle. The narrative’s second form
is the ‘immorality of restraint. According to this narrative, while legal restraints on battlefield con-
duct might be technically possible to uphold, such restraints are both an unjust imposition upon
combatants and an imprudent roadblock to victory. As we explain in the critique section, both
narratives wrongly downplay the achievability of wartime legal standards, misconstrue the moral
basis of the laws of war, and devalue combatants’ moral agency.

A: The hell of war

According to ‘hell of war’ narratives, an unbridgeable divide exists between conditions of peace
and war. In peacetime, violence can be reduced through social control and socialisation (such as
through shame and disgust). But in war, conduct that would earn opprobrium in normal society
- the shooting, stabbing, and burning of other human beings - is tolerated, encouraged, or even
required. How, some ask, can ‘good’ conduct exist in such conditions? And, given war’s escalatory
dynamic, how can any moral and legal limits on combatant conduct endure? Apologist narratives
assume that they cannot. This pessimism regarding the possibility of moral restraint in war partly
reflects the classic tension between liberal and so-called ‘realist’ schools of thought on the potential
for progress in human society.

Historically, the belief that war is fundamentally and irredeemably ‘hell’ has driven arguments
for an unconstrained arena of armed conflict. ‘War is cruelty, and you cannot refine it, argued
Union general William Sherman.’® For Sherman, war’s conduct could not be restricted, so moral
condemnation was warranted only against those who commenced war unjustly.

Central to ‘hell of war’ perspectives is the notion that inhumane conduct is a permanent
fixture of armed conflict. This basic fact’ should, therefore, inform judgments of combatants’
moral responsibility. Responding to a criminal investigation into prisoner executions by the UK
Parachute Regiment during the Falklands War, Max Hastings argued that: “Today, when so few
adults have known war at first hand, there is a growing tendency to suppose that the moral absolutes
of peacetime civilian life can be transferred to the battlefield’”” For Hastings, war crimes investi-
gations stem from the mistaken belief that war can be remade into something fundamentally less
destructive. Such views purport to see war for what it is — ungovernable - and the rules for what
they are — utopian fantasy.

Another example of this narrative emerged in Australian debates about Ben Roberts-Smith.
Large sections of the Australian public, media, and political elite defended Roberts-Smith’s actions
and those of his co-conspirators. Former Prime Minister Tony Abbott warned Australians not
to judge soldiers operating in the heat of combat under the fog of war by the same standards
that we would judge civilians*® Political commentator Peta Credlin argued that some ‘excesses
... are understandable in the cauldron of war’ because if there was a hell on earth, that hell was
Afghanistan’® She went on to label Roberts-Smith a ‘soldier’s soldier; a hero, even if very possibly
a flawed one.

**William Sherman, ‘Letter of William T. Sherman to James M. Calhoun, E. E. Rwason, and S. C. Wells, 12 September 1864,
available at: {https://cwnc.omeka.chass.ncsu.edu/items/show/23} accessed 5 September 2025.

*’William Tuohy, ‘Britons divided by probe into alleged Falklands atrocities, LA Times, available at: {https://www.latimes.
com/archives/la-xpm-1993-12-31-mn-7155-story.html} accessed 5 September 2025.

**Paul Daley, ‘As the Ben Roberts-Smith case proves, it’s time for Australia to abandon our farcical Anzac myths, The
Guardian, available at: {https://www.theguardian.com/commentisfree/2023/jun/01/as-the-ben-roberts-smith-case-proves-
its-time-for-australia-to-abandon-our-farcical-myths-of-anzac} accessed 5 September 2025.

*Peta Credlin, ‘Ben Roberts-Smith’s bravery earned him the VC; his later actions do not invalidate the award, The
Australian, available at: {https://www.theaustralian.com.au/commentary/ben-robertssmiths-bravery-earned-him-the-vc-his-
later-actions-do-not-invalidate-the-award/news-story/8629532c425ebbb892ec4fcedf08dea7} accessed 5 September 2025.
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This ‘hell of war’ narrative transforms the war criminal into a sympathetic figure — a good person
made bad by the battlefield’s unendurable pressures but whose wrongful actions are not evidence
of bad character. It is not the perpetrator we should condemn, the narrative goes, but war itself. As
one high-profile marketing executive wrote in a full-page advertisement in The Weekend Australian
titled, An Apology to Ben Roberts-Smith: From a Coward”:

We, the great majority envy your courage, strength, commitment, and the torture you must
now endure. We are in your debt ... in that awful moment the soldier has to react. Someone
has to pull the trigger. Kill or be killed.*

It is worth reflecting on what exactly Roberts-Smith did in Afghanistan. An Australian Federal
Court found that he kicked a civilian off a cliff then procured a subordinate to shoot him,
pressured a ‘rookie’ soldier to execute an elderly Afghan as part of an initiation practice called
‘blooding, and murdered another prisoner before drinking beer from the dead man’s stolen pros-
thetic leg back at base.’ But Roberts-Smith’s defenders rarely discuss these details, focusing
instead on excusing the conduct. For example, Roberts-Smith’s lawyer, in response to pho-
tos of the soldiers drinking beer from the pillaged leg, opined that ‘allowances should be

made’*?

B: The immorality of restraint

This narrative shares many of the assumptions of the ‘hell of war’ narrative but emphasises the
immorality, rather than the impracticality, of rules restricting combatant behaviour. Some propo-
nents of this narrative claim that reducing war’s cruelty by imposing legal and moral rules makes
war more appealing to belligerent-minded leaders. As Confederate General Robert E. Lee put it:
‘it is well that war is so terrible, or we should grow too fond of it’*’

Other variants of this narrative focus not on war’s commencement, but its termination.
Battlefield rules are seen as immoral because they delay or make impossible the attainment
of victory. Criticising the 1863 Lieber Code (created to regulate hostilities between Union and
Confederate forces), Swiss jurist Johann Bluntschli praised efforts to prohibit ‘unnecessary injury,
cruelty, or destruction’ but argued that ‘[the] most reckless exactions cannot be denied ...
because the greater the energy employed in carrying on the war, the sooner will it be brought to
an end’*

The view that the fundamental moral question of war is how to bring it to an end quickly endures
today. According to Robert O’'Neill, the Navy SEAL who claimed responsibility for killing Osama
bin Laden: ‘if you wanna lose a war, get lawyers, politicians and four-star generals involved ...

0 AdNews, ‘Singo’s full page ad “apology” to VC winner Ben Roberts-Smith;, available at: {https://www.adnews.com.au/
news/singo-s-full-page-ad-apology-to-vc-winner-ben-roberts-smith} accessed 5 September 2025.

“'The same judge also found that Roberts-Smith had bullied multiple subordinates, embarked on an intimidation campaign
against witnesses who reported him, misappropriated classified informationm and sought assistance from an ‘Army friend’ to
remotely manipulate data and geographically track his mistress’s phone (Roberts-Smith v Fairfax Media Publications Pty Ltd
No 41 [2023] FCA 555).

“Jamie McKinnell, ‘Ben Roberts-Smith defamation trial told soldiers drank beer from dead Afghan man’s prosthetic
leg, ABC News, available at: {https://www.abc.net.au/news/2021-06-07/ben-roberts-smith-reputation-destroyed-defamation-
trial-told/100194790} accessed 5 September 2025.

“Cited in Roy Blount, Jr, ‘Making sense of Robert E. Le¢, Smithsonian Magazine, available at: {https://www.smithsonianmag.
com/history/making-sense-of-robert-e-lee-85017563/} accessed 5 September 2025.

“James Crossland, War, Law and Humanity: The Campaign to Control Warfare, 1853-1914 (Bloomsbury, 2018), p. 120.
Samuel Moyn makes a similar argument in Humane: How the United States Abandoned Peace and Reinvented War (Verso,
2022), claiming that America’s attempts to make war more humane have instead contributed to almost endless wars.
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soldiers in combat make split-second, life-or-death decisions and should not be worried about
politicians disagreeing with their moves.*

The most common and compelling version of this narrative centres on what is supposedly owed
to the individual combatants sent to fight and die on our behalf. According to the narrative, this
sacrifice precludes any post facto negative judgments of the combatant’s behaviour. This view dom-
inated debate around the trial of the Vietnam War’s most famous war criminal, Lieutenant William
Calley. Convicted for murdering 22 unarmed civilians during the My Lai Massacre, Calley received
substantial public support. One organiser of a petition demanding Calley’s release stated:

I think it is dangerous and a degradation to the United States ... to take one of our boys, teach
him to kill, put him into that kind of war where they tell you everybody’s an enemy ... then
prosecute them for doing what they’re taught to do.*

Purveyors of these narratives often rely on vague, sterilising descriptions of events, such that cold-
blooded murder is conflated with legitimate battlefield killing. In some versions of this narrative,
the criminality is minimised or put to one side, such that the approach resembles a ‘soft’ denialism.
Instead, the behaviour is framed as ordinary conduct at best, excessive enthusiasm at worst. Former
Australian Foreign Minister Alexander Downer exemplified this approach in his commentary on
Australia’s crimes in Afghanistan:

You put the army into these situations, not aid workers ... Mainly men, young men ... I
can understand how they can be a little trigger-happy. I cut them a lot of slack. Don’t send
the SAS[R] in if you're worried they’re going to kill someone. Of course they’re going to kill
someone. They’re trained to kill someone.*

In effect, the argument is that, given their trained proclivities, soldiers will inevitably commit war
crimes, so it is unfair to blame them even when their behaviour is ‘excessive’*® By contrast, efforts
to curtail war crimes, including through the justice system, are unreasonable overreach. As former
Republican congressman Duncan Hunter put it: ‘It’s time to stop prosecuting our warriors who go
overseas and do what we ask them to do.* President Donald Trump held a similar view, justifying
his decision to pardon convicted war criminals thusly: ‘people have to be able to fight ... They can’t
think “Gee whiz, if I make a mistake” ... I will always stick up for our fighters.*

‘Hell of war’ and ‘immorality of restraint’ narratives also narrow the field of those who are autho-
rised to criticise perpetrators’ conduct. In these narratives, those who have never fought in a war
- civilians, politicians, and the media - lack the experience and right to criticise those who have.
As Nelson argued in his defence of the SASR’s conduct: T don't think any of us on the thrones

*“Nick Givas, ‘Navy SEAL who killed bin Laden blames DC “bureaucrats” for making warfighters think twice about pulling
trigger, Fox News, available at: {https://www.foxnews.com/media/eddie-gallagher-navy-seals-bin-laden-rob-oneill} accessed
5 September 2025.

“Linda Charlton, ‘Many in U.S. perturbed by conviction of Calley, New York Times, available at: {https://www.nytimes.
com/1971/03/31/archives/many-in-us-perturbed-by-conviction-of-calley-many-in-nation.html} accessed 5 September 2025.

“Ben McKelvey, Find, Fix, Finish (HarperCollins, 2022), p. 184.

*Since ‘immorality of restraint’ narratives frame war crimes as inevitable, these narratives might appear to be justifying
rather than excusing. However, since the primary aim of these narratives is to absolve soldiers of blame on the grounds that
they can’t be expected to behave otherwise, rather than on the grounds that their actions were not criminal, they are better
characterised as excusing narratives.

“Leo Shane, ‘TLawmakers want Navy SEAL released from the brig ahead of war crimes trial, Navy Times,
available at: {https://www.navytimes.com/news/pentagon-congress/2019/03/28/lawmakers-want-navy-seal-released-from-
the-brig-ahead-of-war-crimes-trial/} accessed 5 September 2025.

*Jeremy Diamond, ‘Trump defends military pardons over objections from “deep state” at Florida rally, CNN, available at:
{https://www.cnn.com/2019/11/26/politics/trump-eddie-gallagher-rally/index.html} accessed 5 September 2025.
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of sanctimony in our comfortable lives can make judgement’” Whether in a ‘living room,** an
‘air-conditioned office} an ‘armchair}* or indeed a luxuriant ‘throne of sanctimony), the civilian’s
supposedly decadent and detached life is a common fixture in all these narratives. Framed in this
way, civilian efforts to investigate and punish atrocities become morally condemnable efforts to

‘tear down our heroes’>

C: Critiquing ‘essence of war’ apologia

While claiming to recognise war’s brutal reality, both ‘hell of war’ and ‘immorality of restraint’
narratives use language that distorts and minimises the severity of the crimes that occurred. For
example, in its defence of the October 7 massacre, Hamas leaders acknowledged ‘some faults’
in the attack’s execution but argued that any harm to Israeli civilians was caused by ‘confusion’
in the border region following ‘the rapid collapse of the Israeli security and military system’>
Israel’s defenders used similar reasoning to justify Israeli atrocities. As one letter-writer to the Los
Angeles Times argued: ‘For many years, Israel has been under rocket attack by Hamas ... War is
hell. Unfortunately, in order to defeat Hamas, Israel has had to do things that may appear to be
inhuman’”” In these examples, the perpetrator is transformed from an agent of wrongdoing into a
sympathetic figure deserving leniency due to war’s inherent pathological realities.

The foundational assumption here is that the laws of war are deficient and impossible to abide
by, either practically (they are situationally unworkable) and/or ethically (there will inevitably be
overriding moral reasons to break them) given war’s harsh realities. Additionally, ‘hell of war’ and
‘immorality of restraint’ narratives often, implicitly or explicitly, depict the laws of war as justified
only on military grounds, so that, if following them lacks tactical value in a particular situation,
there is no reason to obey them.”® But this characterisation fails to provide an accurate account
of the origins and purpose of the laws of war and of the possibilities for rule compliance during
wartime.

Firstly, the idea that the laws of war are a barrier to attaining military objectives ignores the
fact that the laws of war, as codified today in international humanitarian law (IHL), were created
primarily by, and almost exclusively for, states. From their genesis, these rules were designed to
facilitate, not impede, battlefield victory. This view is reflected within professional discourses in
Western militaries, where law of war compliance is often regarded as advantageous, both opera-
tionally and strategically.® Far from being constraints on effective fighting, the laws of war sanction

*'Nick Butterley and Sarah Martin, ‘Victoria Cross recipient Ben Roberts-Smith hits out at new SAS book No Front Line,
The West Australian, available at: {https://thewest.com.au/news/australia/victoria-cross-recipient-ben-roberts-smith-hits-out-
at-new-sas-book-no-front-line-ng-b88633899z} accessed 5 September 2025.

P, Maley, ‘Ben Roberts-Smith: PMs warn of rushing to judgment, The Australian, available at: {https://
www.theaustralian.com.au/nation/defence/ben-robertssmith-pms-warns-of-rushing-to-judgment/news-story/
014eca304b82515526¢5e6671c2c5890} accessed 5 September 2025.

*Diamond.

**B’nai Brrith International, ‘The audacity of Israel’s armchair critics, available at: {https://www.bnaibrith.org/the-audacity-
of-israels-armchair-critics/} accessed 5 September 2025.

*Daley (2023).

*SAl-Jazeera, ‘Hamas says October 7 attack was a “necessary step’, admits to “some faults”, available at: {https:/
www.aljazeera.com/news/2024/1/21/hamas-says-october-7-attack-was-a-necessary-step-admits-to-some-faults} accessed 5
September 2025.

"B. Shaw, ‘Letters to the Editor, Los Angeles Times, available at: {https://www.latimes.com/opinion/letters-to-the-editor/
story/2024-02-25/hamas-attack-horrible-israels-slaughter-of-gaza-civilians-is-genocidal} accessed 5 September 2025.

% As we shall explain, versions of ‘savage enemy’ narratives that depict the laws of war as reciprocal share this view.

*See Andrew Exum, ‘How to really honor the troops, DefenseOne, available at: {https://www.defenseone.com/ideas/2019/
05/how-really-honor-troops/156950/2oref=d1-in-article} accessed 5 September 2025, and C. Anthony Pfaff, “The leading
narratives on war-crimes pardons are wrong, DefenseOne, available at: {https://www.defenseone.com/ideas/2019/05/leading-
narratives-war-crimes-pardons-are-wrong/157313/} accessed 5 September 2025.
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a highly permissive mode of warfighting® that aims to mitigate only the worst and purposeless
cruelties.®!

Secondly, it is false to assert that abiding by the laws of war imposes an impossible burden on
combatants. While war does contain hellish qualities that do strain the capacities of combatants,*
these situational pressures should not be overstated. The vast majority of combatants in profes-
sionalised military forces abide by the laws of armed conflict the vast majority of the time, in part
because these laws are highly permissive. By couching moral assessments of perpetrators in an
overly lenient lexicon, and by framing the rules as unworkable, war crimes apologists marginalise
soldiers who do not descend into criminality, despite the stressors of combat.

These narratives also mischaracterise the circumstances in which war crimes occur by portray-
ing war crimes as mostly arising in the ‘heat of battle’ For example, ‘hell of war’ narratives often
overlook the fact that most war crimes happen during war’s ‘colder’ moments - in the aftermath of
a firefight, in a detention facility behind the frontlines, or in an air operations center far removed
from the field of combat. In these cases, a perpetrator cannot cite danger as a justification for exe-
cuting prisoners, because, by definition, a person who is hors de combat is literally ‘out of combat.
A range of legally and morally superior choices is thus available to perpetrators before they commit
the crime. This fact is usually ignored by apologists.

In addition to these distortions, ‘essence of war’ apologia that characterise the laws of war as
having purely instrumental value ignore the moral basis of these laws. Recognising that the laws of
war have tactical value does not mean that their normative status is reducible to this value alone.
While it is true that IHL is intended to serve state interests, it also emerged from, and reflects, a
long and complex just war tradition that has its roots in religious and humanitarian traditions that
recognised the need to address the prima facie moral wrongness of inflicting death and injury on
others.®® This tradition also placed heavy emphasis on the moral status of combatants’ characters.*

IHL also developed in the context of emerging conceptions of human rights within interna-
tional law, during which, over the last century, human rights thinking migrated into IHL* So,
while THL is aimed at minimising aggregate suffering (rather than protecting individual human
rights), central principles in THL, such as the principle of distinction, rest on the claim that non-
combatants have a moral status that makes targeting them prima facie wrong, regardless of military
reasons to do so. This point is evident in the language used to describe ‘protected’ status, where
non-combatants are presumed to be ‘entitled to respect for their lives ... and treated humanely in

“This is particularly true in relation to collateral damage. While IHL imposes a demanding standard for combatants to avoid
harming civilians, causing excessive incidental civilian death is only criminalised under the Rome Statute of the International
Criminal Court if the perpetrator intentionally launches ‘an attack in the knowledge that such attack will cause incidental loss
of life or injury to civilians ... which would be clearly excessive in relation to the concrete and direct overall military advan-
tage anticipated’ (International Criminal Court (c), ‘Rome Statute of the International Criminal Court, available at: {https://
www.icc-cpl.int/sites/default/files/2024-05/Rome-Statute-eng.pdf} accessed 5 September 2025. So, as Adil Haque observes,
the ‘Rome Statute imposes no criminal liability on combatants who recklessly or negligently fail to distinguish civilians or
combatants’ (Adil Haque, ‘Protecting and respecting civilians: Correcting the substantive and structural defects of the Rome
Statute, New Criminal Law Review, 14:4 (2011), pp. 519-75, p. 521) even though such actions fall far short of the positive duty
to take precautions against civilian harm.

SICRC, “The law of war in a nutshell, available at: {https://www.icrc.org/en/document/what-are-rules-of-war-Geneva-
Conventions} accessed 5 September 2025.

“’Dominic Murphy and John Doris, ‘Skepticism about evil: Atrocity and the limits of responsibility, in Dana Nelkin and
Derek Pereboom (eds), The Oxford Handbook of Moral Responsibility (Oxford University Press, 2022), pp. 697-726, p. 712.

See Gregory M. Reichberg, ‘History of just war theory, in Hugh LaFollette (ed.), The International Encyclopedia of Ethics
(Wiley, 2013).

*“David Luban, ‘Human rights thinking and the laws of war’, in Jens David Ohlin (ed.), Theoretical Boundaries of Armed
Conflict and Human Rights (Cambridge, 2016), pp. 52-3.

®Luban (2016), p. 46. Alex Bellamy makes a similar point, noting that ‘the rise of liberal doctrines of humanitarian-
ism, human rights, and self-determination’ (Massacres and Morality: Mass Atrocities in an Age of Civilian Immunity (Oxford
University Press, 2012), p. 43) challenged earlier more lenient views about the acceptability of killing civilians. As a result, after
World War II, politicians who sought to circumvent international law recognised the need to justify their behaviour to their
own and international societies in order to maintain support and avoid punishment’ (p. 11).


https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
https://www.icrc.org/en/document/what-are-rules-of-war-Geneva-Conventions
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all circumstances, with no adverse distinction’ (ICRC 2004). This language clearly relies on moral
concepts to explain the wrongness of directly targeting or harming non-combatants, not claims
about strategic value.

Indeed, as we explain in our discussion of ‘tragic necessity’ narratives below, some of the most
pernicious apologia get their persuasive force precisely by acknowledging the moral status of the
laws of war while still framing war crimes as moral necessities motivated by duty and sacrifice.

Narrative category 3: ‘Tragic necessity’

Unlike ‘essence of war’ narratives, ‘tragic necessity’ narratives depict perpetrators as fully respon-
sible for, but also justified in, their actions because of the need to save lives and/or to defeat a
relentless, savage enemy. These narratives invite audiences to identify and sympathise with perpe-
trators who, we are told, are forced to make tragic choices and sacrifice their moral principles to
achieve a just outcome. With war crimes framed as a moral necessity, these narratives may even
elevate perpetrators to moral exemplars.

A: ‘Dirty hands’
In ‘Politics as a vocation’ (1921),° Max Weber articulated an early version of ‘dirty hands. Writing
that the ‘decisive means for politics is violence, Weber argues that politicians must recognise that
‘the attainment of “good” ends is bound to the fact that one must be willing to pay the price of
using morally dubious means ... facing the possibility or even the probability of evil ramifications’®’
Because of this moral conundrum, the politician with integrity can’t afford to adhere to an idealistic
ethics but must recognise that ‘he is responsible for what may become of himself under the impact
of these [ethical] paradoxes’®®

Later, Michael Walzer expanded on and defended the dirty hands idea in ‘Political action: The
problem of dirty hands’® Walzer’s defence of dirty hands aims to avoid the rigidity of moral abso-
lutism, on the one hand, and the dangers of simplistic ‘ends justifies the means’ reasoning, on the
other. The argument for dirty hands posits, first, that genuine moral dilemmas, while rare, do exist.
And, in such cases, a person may be justified” in violating their deeply held moral principles to
bring about a greater good (thus rejecting absolutism). But this decision exacts a personal moral
cost (thus rejecting ‘ends justifies the means’ reasoning). To illustrate, Walzer argues that a politi-
cian who deeply opposes torture might nonetheless be justified in ordering the torture of a terrorist
to find out the location of several bombs that, if they explode, will kill thousands of innocent peo-
ple.”* Because the politician’s opposition to torture is sincere, he recognises that by ordering the
use of torture he has committed ‘a moral crime’”* even though his only motivation is saving lives.
This is what gives him dirty hands. As a result, he experiences remorse and regret and may even
need to ‘repent and do penance for his actions.”

The dirty hands scenario thereby invites the audience to see the perpetrator’s (reluctant) decision
to violate their moral values not as moral weakness, but as moral strength, warranting admiration

®Max Weber, ‘Politics as a vocation, in H. H. Gerth and C. Wright Mills (trans. and eds), From Max Weber: Essays in
Sociology (Oxford University Press, 2008), pp. 77-128.

Weber (2008), p. 42.

“Weber (2008), p. 45.

% Michael Walzer, ‘Political action: The problem of dirty hands), Philosophy and Public Affairs 2:2 (1973), pp. 160-80, p. 167.

"*Whether ‘dirty hands’ is a justification or an excuse is an ongoing debate in the philosophical literature but is not relevant
for our analysis here. See C. A. J. Coady, “The problem of dirty hands, The Stanford Encyclopedia of Philosophy (Spring 2024),
available at: {https://plato.stanford.edu/archives/spr2024/entries/dirty-hands/} accessed 12 August 2025.

'Walzer (1973), pp. 166-7. In later work, Walzer sets out a higher threshold for violating moral values, arguing that ‘dirty
hands aren’t permissible (or necessary) when anything less than the ongoingness of the community is at stake, or when the
danger that we face is anything less than communal death’ (‘Emergency Ethics, in Michael Walzer, Arguing About War (Yale
University Press, 2004), pp. 33-50, p. 46).

Walzer (1973), p. 167.

7*Walzer (1973), p. 166.
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rather than condemnation. The perpetrator becomes a tragic hero rather than a moral monster, an
evocative pathos that makes the dirty hands narrative so appealing to war crimes apologists.

To illustrate, soon after the 9/11 terrorist attacks, the Bush administration began to craft a polit-
ical and legal narrative to justify torturing terror suspects that involved core elements of the ‘dirty
hands’ narrative. First, torture was described as ‘abhorrent to American values, thereby demon-
strating that the Bush administration had the ‘right’ moral values. Then, the resort to torture was
depicted as a tragic necessity motivated only by the intention ‘to avoid the greater harmy’ (in the
words of the infamous ‘Torture Memos’ produced by the Office of Legal Counsel™). Those involved
in the torture program were thus portrayed as motivated only by duty and loyalty, not sadism or
cruelty. For example, former CIA Director General Michael Hayden admitted ‘that there had been
abuses early on, but claimed that ‘[t]he CIA detention and interrogation program was launched out
of a sense of duty, not enthusiasm’”® Similarly, former CIA lawyer John Rizzo praised the ‘resolute-
ness of CIA career professionals who were convinced of [the interrogation program’s] value and
thus steadfastly, stoically carried it on for years in the face of shifting political winds and increas-
ingly toxic public controversy’”® Even former President Obama, who criticised the use of torture,
turned the CIA’s torture program into evidence of noble patriotism:

People did not know whether more attacks were imminent. And there was enormous pressure
on our law enforcement and our national security teams to try to deal with this. It's important
for us not to feel too sanctimonious in retrospect about the tough job that those folks had. A
lot of those folks were working hard under enormous pressure and are real patriots.””

‘Dirty hands’ narratives are also used to justify ‘one-oft” war crimes. US Republican politician Allen
West appealed to a ‘dirty hands’ narrative to defend his mistreatment of a captured prisoner while
deployed to Iraq. Before the incident, West had received intelligence about a plot to ambush his
unit. They detained the suspect, beat him, and West fired his pistol near his head to extract infor-
mation. When West was eventually charged with assault, he stated during his hearing: ‘T know the
method I used was not right, but I wanted to take care of my soldiers.”® West framed his choice
as one that he knew was wrong (because he possesses the ‘right’ moral values) but was nonethe-
less justified because of his overwhelming concern for his soldiers. Far from being condemned for
abusing the prisoner, West received thousands of letters of support, including one signed by 95
members of the US Congress.”

The most extreme iteration of ‘dirty hands’ invokes a supreme emergency, in which the existen-
tial defence of a community is said to justify otherwise unthinkable measures. An extraordinary
invocation of this narrative is seen in the claim made by some of Radovan Karadzi¢’s supporters
that Serb atrocities in Bosnia were a ‘preventative genocide’ (preventivnog genocida) that sought
only to protect Serb minorities from becoming genocide victims themselves.®* In this narrative,
the genocidaire is transformed into a protector.

"*David Cole (ed.), The Torture Memos: Rationalizing the Unthinkable (The New Press 2009), p. 92.

7Michael Hayden, ‘Analysis: flawed, politicized ... and rejected; in Bill Harlow (ed.), Rebuttal: the CIA Responds to the
Senate Intelligence Committee’s Study of its Detention and Interrogation Program (Annapolis, MD: Naval Institute Press,
2015), pp. 10-14, p. 13.

"$John Rizzo, “The legal case for EITs, in Bill Harlow (ed.), Rebuttal: the CIA Responds to the Senate Intelligence Committee’s
Study of its Detention and Interrogation Program (Naval Institute Press, 2015), pp. 32-6, p. 33.

"Josh Gerstein, ‘Obama: “We tortured some folks”, Politico, available at: {https://www.politico.com/story/2014/08/john-
brennan-torture-cia-109654} accessed 5 September 2025.

78CNN, ‘USS. officer fined for harsh interrogation tactics) available at: {https://web.archive.org/web/20070606173924/http://
www.cnn.com/2003/US/12/12/sprj.nirq.west.ruling/} accessed 5 September 2024.

7Christopher Hooks, ‘How did a Florida man become the face of the Texas Republican Party?} Texas Monthly, available
at: {https://www.texasmonthly.com/news-politics/how-did-a-florida-man-become-the-face-of-the-texas-republican-party/}
accessed 5 September 2025.

%Jessie Barton Hrone$evé, ‘Ethnopopulist denial and crime relativisation in Bosnian Republika Srpska, East European
Politics 38:1 (2022), pp. 21-42.
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As shown in these examples, the ‘dirty hands’ narrative exculpates perpetrators by turning what
would normally be evidence of bad moral character and dishonourable motives — the commission
of a war crime - into evidence of the perpetrator’s good moral character and honourable motives.
The second version of the ‘tragic necessity’ narrative similarly invites the audience to sympathise
with the perpetrator but focuses primarily on the nature of the enemy rather than the perpetrator’s
own values.

B: ‘The savage enemy’

In ‘savage enemy’ narratives, the decision to commit war crimes is forced upon a reluctant perpe-
trator by the enemy’s extraordinary malevolence. In this narrative, the enemy’s refusal to abide by
the rules of war requires a ‘necessary evil’ response to avoid catastrophe. Examples of this narrative
incorporate elements of the ‘dirty hands’ narrative by framing the resort to a ‘necessary evil as the
regretful choice made by good people.

One version of the ‘savage enemy’ narrative presumes that reciprocity is the only basis for con-
straints in war. The laws of war, per this view, lack an underlying moral foundation. So, when the
enemy flouts the rules, there is no moral obligation for one’s own side to follow them.

In an arguably more insidious version of this narrative, the rules of war are depicted as having
some moral foundation, so the perpetrator feels remorse about being ‘forced’ to violate them to
defeat a ruthless enemy, demonstrating their moral goodness and thus their moral superiority over
the barbaric enemy they face. And, because the perpetrator is being forced to violate the rules in
response to the enemy’s tactics, the ‘savage enemy’ is ultimately responsible for all atrocities that
occur throughout the entirety of the war, including one’s own atrocities.

‘Savage enemy’ narratives have a long history in colonial wars and the atrocities that often
accompanied them. The Spanish colonisation of the New World and the subjugation of its indige-
nous peoples led the Spanish Crown to sponsor a series of debates (known as the Affair of the
Indies’) in which renowned thinkers discussed ‘the relationship between war and justice in an effort
to provide guidelines for Spain’s political relationship with the “barbarians of the New World, com-
monly called Indians™®" Of course, the ‘barbarians’ themselves had no voice in these debates. And,
while some participants offered limited defences of indigenous peoples’ rights, the debates ulti-
mately legitimised conquest and genocide by providing a theoretical ‘blessing’ to such practices
and by creating the illusion of a morally decent colonialism.*

The narrative of civilising warfare against a ‘savage enemy’ has been replicated many times since
the Affair of the Indies, to justify the mass killing of indigenous peoples. For example, Daniel
Brunstetter explains how, after the American Revolutionary War, defenders of the extermination
of Native Americans justified their actions by claiming that Native Americans ‘did not abide by
(European) rules of war but rather waged merciless warfare that ignored all civilized constraints
... different standards were justified when dealing with such peoples’®

A similar narrative was used to justify the US invasion of the Philippines and the use of torture
against Filipino soldiers and civilians. When a 1904 Senate report found evidence of the widespread
use of torture by US troops, President Roosevelt defended the military, claiming that the war rep-
resented ‘the triumph of civilization over forces which stand for the black chaos of savagery and
barbarism’® Members of the Roosevelt Administration also suggested that, if torture had occurred,

#'Daniel R. Brunstetter and Dana Zartner, Just war against barbarians: Revisiting the Valladolid Debates between Septilveda
and Las Casas, Political Studies 59:3 (2011), pp. 733-52, p. 734.

827essica Wolfendale, ‘Charles Mills: 1951-2021’, in Daniel R. Brunstetter and Cian O’Driscoll (eds), Just War Thinkers
Revisited: Heretics, Humanists and Radicals (Routledge, 2024), pp. 280-95, p. 287.

% Daniel Brunstetter, ‘Neutrality, race and wars of extermination: Native Americans in the aftermath of the American rev-
olution, in Glenn Moots and Phil Hamilton (eds.), Justifying Revolution: Law, Virtue, and Violence in the American War of
Independence (University of Oklahoma Press, 2018), p. 297.

#Paul A. Kramer, ‘Race-making and colonial violence in the U.S. Empire: The Philippine-American war as race war,
Diplomatic History 30:2 (2006), pp. 169-210, p. 169.
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it ‘might at times be justified by the frequent violations of the rules of “civilized warfare” committed
by a “barbaric and treacherous” enemy’*

A modern iteration of this narrative emerged after the terrorist attacks of 11 September 2001,
when the Bush administration deployed the language of ‘civilisation versus barbarism’ to justify
the torture of Al-Qaeda suspects® and the illegal invasion of Iraq.*” This rhetoric almost exactly
mirrored Roosevelt’s rhetoric. As US Attorney General John Ashcroft put it on 24 September 2001:

[T]he attacks of September 11th drew a bright line of demarcation between the civil and the
savage ... On one side of this line are freedom’s enemies, murderers of innocents in the name
of a barbarous cause. On the other side are friends of freedom.®

The Bush administration’s use of the ‘savage enemy’ narrative, combined with elements of the ‘dirty
hands’ narrative discussed above, simultaneously displaced responsibility for torture onto ‘free-
dom’s enemies, while painting perpetrators’ motives as noble. Thus, the resort to torture became
compatible with the claim that torture is also ‘abhorrent to American values.

In more recent contexts, ‘savage enemy’ narratives have featured in the war crimes apologia of
both Hamas and the Israeli Defense Forces (IDF). Attempting to justify the October 7 massacres,
Hamas issued the following statement:

... given the Zionist crimes against our peaceful people and the destruction of civilians’ homes
... the enemy does not understand the language of moral values and humanity so we will
address it in the language it understands well.¥

Within hours of this statement, the IDF used the same ‘savage enemy’ logic to defend its own con-
duct. Justifying Defense Minister Yoav Gallant’s ‘starvation’ order, which prevented the distribution
of food and water to Gaza’ civilian population, IDF spokesman Lt Col Jonathan Conricus stated:

We are at war, we have been assaulted, attacked by a ruthless inhumane enemy that has
butchered our civilians. ... you cannot expect us to be providing electricity, water and energy
to the very same enemy that has come across our border and is trying to kill our civilians.”

Gallant himself defended imposing a ‘complete siege’ on Gaza in even starker terms: ‘we are fighting
against human animals and we are acting accordingly’® Leveraging the suffering of Israeli victims
of Hamas’ conduct more directly, the Israeli government shared a quote from a freed hostage who

stated that, ‘there are no innocent civilians in Gaza’*?

$Kramer (2006), p. 169.

87essica Wolfendale, “The Erasure of Torture in America, Case Western Reserve Journal of International Law 54:1
(2022), pp. 231-57, pp. 249-54.

$Robin Wagner-Pacifici, ‘The innocuousness of state lethality in an age of national security) in Austin Sarat and Jennifer
L. Culbert (eds.), States of Violence: War, Capital Punishment, and Letting Die (New York: Cambridge University Press,
2009), pp. 25-50.

% Quoted in Joanne Esch, ‘Legitimizing the “War on Terror”: Political myth in official-level rhetoric, Political Psychology
31:3 (2010), pp. 357-91, p. 382.

¥ MEMRI, ‘MEMRIReports/Twitter; available at: {https://twitter.com/memrireports/status/17116842525913336582s=46}
accessed 10 October 2023.

“Israel Defence Force, ‘War with Gaza: 62 Hours Later, x.com post, available at: {https://x.com/i/broadcasts/
10yKAWPeOwOJb} accessed 5 September 2025.

*'Emanuel Fabian, ‘Defense minister announces “complete siege” of Gaza: No power, food or fuel, The Times of Israel, avail-
able at {https://www.timesofisrael.com/liveblog_entry/defense-minister-announces-complete-siege-of-gaza-no-power-food-
or-fuel/} accessed 5 September 2025.

*’D. Ingram, ‘Israeli government sparks outcry with X videos saying “there are no innocent civilians” in Gaza, NBC
News, available at: {https://www.nbcnews.com/tech/social-media/israel-posts-video-saying-are-no-innocent-civilians-gaza-
rcnal57111} accessed 5 September 2025.
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C: Critiquing ‘tragic necessity’ narratives

Both ‘dirty hands’ and ‘savage enemy’ narratives portray the commission of war crimes as not only
justified, but as evidence of moral superiority. Unlike ‘essence of war’ narratives, ‘tragic necessity’
apologia acknowledge the moral basis of the laws of war, but argue that sometimes rules must give
way in the face of competing, overriding, moral imperatives. The seductiveness of these apologia
relies on their capacity to supposedly reconcile atrocity perpetration with moral goodness. For
example, the ‘dirty hands’ narrative must acknowledge that the laws of war are founded on moral
principles, because if they were only militarily valuable, breaking them for military reasons would
involve no moral sacrifice - no ‘dirty hands’ - at all. This point alone reveals inconsistent approaches
to the moral status of rules across different forms of apologia.

Like ‘dirty hands, ‘savage enemy’ narratives morally distort the commission of war crimes by,
on the one hand, shifting sympathy from the victims of war crimes to the perpetrators (who are
depicted as tragic or even morally courageous figures), and, on the other hand, shifting moral
responsibility to the victims, whose barbaric nature and tactics have ‘forced’ the resort to criminal
violence. This extreme manifestation of tu quoque logic continues today in both Israel’sand Hamas’
framing of the October 7 massacre (and Israel’s response to it), where both sides have blamed
the other for their own war crimes. Hamas employed this blame-shifting tactic in its criticism
of the International Criminal Court for seeking the arrest of three Hamas leaders,” arguing that
prosecuting Palestinians who try to resist Israeli oppression would be ‘to equate the victim with
the executioner’® Similarly, Israel’s defenders have consistently sought to justify IDF criminality by
claiming that the supposed existential threat posed by Hamas has forced Israel to bomb children ‘in
their homes or out of them’® And so the American Jewish Committee argued that the mass death
in Gaza caused by Israel’s actions is ‘a deeply regrettable consequence of Hamas’ lawless tactics, not
evidence of Israel’s criminal intent’*® Distorted as this logic may be, the continuing use of these
narratives in conflict illustrates just how appealing they are for states seeking to justify or excuse
war crimes by displacing moral blame onto their victims.

The social and political costs of war crimes apologia

The taxonomy we outline in section one offers a powerful analytical tool for assessing and iden-
tifying real life instances of war crimes apologia. Identifying these apologia is vitally important
because these narratives distort the relationship between the laws of war, morality, and military
goals, and exaggerate the difficulties of compliance with battlefield rules. By doing so, these apolo-
gia promote dangerous attitudes that undermine the international legal and moral consensus on
military conduct, create impunity for war crimes, and prolong grave injustices against victims of
war crimes.

War crimes apologia and international order

A review of these war crimes apologia might suggest the pessimistic conclusion that there has
never been consensus on battlefield conduct in practice, despite the legal and moral commitments
that states claim to uphold. Instead, as we saw with the history of the ‘savage enemy’ narrative,
states have long used apologia to justify violating constraints, especially against groups who are

**International Criminal Court (d), ‘Statement of ICC Prosecutor Karim A. A. Khan KC: Applications for arrest warrants
in the situation in the State of Palestine) available at: {https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-
kc-applications-arrest-warrants-situation-state} accessed 5 September 2025.

**Reuters, ‘Reactions to ICC prosecutor’s request for arrest warrants for Israeli, Hamas leaders, available at: {https://www.
reuters.com/world/middle-east/reactions-icc-decision-israeli-hamas-leaders-2024-05-20/} accessed 5 September 2025.

*>Bret Stephens, ‘Israel has no choice but to fight on, New York Times, available at:

{https://www.nytimes.com/2024/03/12/opinion/israel-hamas-war-military.html} accessed 5 September 2025.

% American Jewish Committee, ‘What you need to know about the ICC and the Israel-Hamas war), available at: {https://
www.ajc.org/news/what-you-need-to-know-about-the-icc-and-the-israel-hamas-war} accessed 5 September 2025.
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dehumanised via racialised tropes. Given this history, one might ask what we gain from pointing
out that states continue to use these same apologia.

This cynicism is misplaced. Identifying and critiquing these apologia is important not only
because of their factual and moral distortions but because their use by belligerents continues to
endure even as offending parties lay claims to legal and moral improvements. These apologia main-
tain their seductive grip, and become even more influential, in conditions of collective amnesia
(when the crimes are conveniently forgotten) and, paradoxically, because of the narratives’ uncrit-
ical repetition. In other words, a uniquely noxious social situation arises when the historical details
of atrocities are obliterated from memory even as the tropes used to justify them are remembered.

It is therefore crucial to dissect and dispose of these apologia because their continued acceptance
has major implications for victims’ status and rights, the stability of international law, and the jus-
tice system’s ability to hold perpetrators to account. By numerically minimising war crimes or by
refashioning them into an inevitability and/or a necessity, these narratives protect those who mas-
sacre, torture, and murder from accountability, while simultaneously dehumanising the victims of
those crimes. This creates almost total impunity for continued offending.

For practical evidence of the destructive effect of apologia on accountability, we can look to the
aftermath of the 1902 US Senate report that found evidence of systematic torture by US troops in
the Philippines.”” Despite this finding, no officer or soldier accused of torture was ever punished.
In one case, Captain George Brandle was acquitted of torturing two Filipino prisoners because
‘his intentions had been justified and legitimate’® A similar appeal to ‘good intentions’ (styled
as a just response to ‘savage enemies’) contributed to the Obama administration’s failure to seek
accountability for the perpetrators of the post-9/11 torture program. As Serwer recounts:

Even a proposal for a South African-style ‘truth and reconciliation’ commission was rejected.
All avenues for any form of accountability for torture — criminal, civil, even professional —
were blocked by Obama-era officials.*

This almost complete impunity for war crimes continues to play out in the case of Israel, where
relentless blatant appeals to savage enemies and tragic necessity have contributed to the Israeli
government’s refusal to accept or address extensively documented evidence of atrocities.'® As a
result of these persistent narratives, war crimes findings by human rights organisations,'*' a United
Nations Commission of Inquiry,'®® and the issuance of arrest warrants for senior Israeli politi-
cians'® have failed to curb Israel’s conduct and deter support from its allies. This case illustrates
how these narratives increasingly undermine and threaten the stability of international moral and
legal wartime norms.'**

*7Frank Schumacher, “Marked severities”: The debate over torture during America’s conquest of the Philippines, 1899-1902;
Amerikanstudien/American Studies, 51:4 (2006), pp. 475-98, pp. 483-4.

*William E. Brundage, Civilizing Torture: An American Tradition (Harvard University Press, 2018), pp. 157-8. This type
of absolution is strikingly like the arguments presented by the White House Office of Legal Counsel in the infamous ‘“Torture
Memos. In one 2002 memorandum, White House lawyers proposed that a defendant would only be guilty of the ‘specific
intent’ to commit torture ‘if he acts with the express purpose of inflicting severe pain’ (Cole (2009), pp. 45-6).

* Adam Serwer, ‘Obama’s legacy of impunity for torture, The Atlantic, available at: {https://www.theatlantic.com/politics/
archive/2018/03/obamas-legacy-of-impunity-for-torture/555578/} accessed 5 September 2025.

19Gee United Nations (a), Tsraeli authorities, Palestinian armed groups are responsible for war crimes, other grave violations
of international law, UN Inquiry finds, OHCHR, available at:

{https://www.ohchr.org/en/press-releases/2024/06/israeli-authorities-palestinian-armed-groups-are-responsible-war-
crimes} accessed 5 September 2025.

""Human Rights Watch, ‘Israel’s crimes against humanity in Gaza: Mass forced displacement and widespread destruction,
available at: {https://www.hrw.org/news/2024/11/14/israels-crimes-against-humanity-gaza} accessed 5 September 2025.

12United Nations (a).

International Criminal Court (d).

United Nations (b), ‘Israel’s assault on the foundations of international law must have consequences: UN experts,
OHCHR, available at: {https://www.ohchr.org/en/press-releases/2024/12/israels-assault-foundations-international-law-must-
have-consequences-un} accessed 5 September 2025.
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The licensing effect of war crimes apologia

In addition to impeding accountability for past and ongoing wrongs, war crimes apolo-
gia are cultural enablers of escalations in battlefield atrocity, setting conditions for even
worse offending. Observing that large-scale atrocities are often preceded by ‘supportive net-
works’ that neutralise critics, lionise perpetrators, and encourage unfettered violence, Albert
Bandura argues that ‘moral justification’ is a baseline prerequisite for society-wide moral dis-
engagement from atrocity.'” ‘Savage enemy’ narratives are the most dangerous here because
they are often laden with dehumanising tropes that dismiss and ignore victims and even
view their suffering as deserved. This allows the wider public to blame the victims of war
crimes for the war crimes.'®

Disregard for victims’ rights is a mainstay in individualising apologia as well, in part because
these narratives’ factual distortions often straddle the line between apologia and denialism. In the
case of the Australian SASR crimes, for example, the Brereton Report documented how numerous
complaints from local Afghans were dismissed by Australian officers, who treated many allega-
tions as ‘Taliban propaganda’” even as those same officers were aware of incidents considered to
be ‘isolated’'® This is a form of what philosopher Vanessa Carbonell calls ‘claimant injustice}'*
which occurs when socio-political conditions make it impossible for victims to effectively protest
the wrongdoing they’ve experienced, often because they lack the power to do so. In these circum-
stances, legitimate protests are ‘ignored, misinterpreted, underestimated, rejected, or silenced’” by
the dominating group, further exacerbating the wrong done to the victims.''® All war crimes apolo-
gia inflict this moral harm on victims, thus extending the harm beyond the physical violence they
have suffered.

In addition to the harm inflicted on victims, apologist narratives damage a society’s ability to
confront their own history in ways that could facilitate moral and political improvement. In the US
in particular, the repeated use of apologist narratives to excuse atrocities (from the extermination
of Native Americans to atrocities committed during the Global War on Terror) has led to a culture
of forgetting.'""" As a result, important opportunities for moral growth have been lost. Similarly,
the entrenchment of apologist narratives in Australia during the post-Afghanistan era has stymied
genuine acknowledgment of the harm caused to Afghan victims and prevented a domestic reck-
oning of what Australian ‘values” are and ought to be. Ultimately, when one society refuses to
acknowledge the harm it has visited on another, the resulting ‘epistemic injustice’''? can promote a
dynamic of competitive victimhood between warring groups.'* Apologist narratives thus mute the

' Albert Bandura, ‘Moral disengagement in the perpetration of inhumanities, Personality and Psychology Review 3:3
(1999), pp. 193-209.

1%0f the seven psychological mechanisms for moral disengagement identified by Bandura (1999, p. 193), three are present
in war crimes apologia. These include ‘moral justification’ (crucial to ‘tragic necessity’ narratives), ‘advantageous comparison’
(which juxtapose ‘savage enemies’ with one’s own supposedly enlightened side) and ‘misrepresenting injurious consequences’
(seen in the disregard for the suffering of victims).

' Christopher Knaus, ‘Key findings of the Brereton report into allegations of Australian war crimes in Afghanistan;
The Guardian, available at: {https://www.theguardian.com/australia-news/2020/nov/19/key-findings-of-the-brereton-report-
into-allegations-of-australian-war-crimes-in-afghanistan} accessed 5 September 2025.

'"“IGDAE p. 504.

"®Vanessa Carbonell, ‘Social constraints on moral address, Philosophy and Phenomenological Research 98:1
(2017), pp. 167-89.

"Carbonell (2019), p. 178.

"wWolfendale (2022).

"’Imge Oranli, ‘Epistemic injustice from afar: Rethinking the denial of Armenian genocide, Social Epistemology 35:2
(2020), pp. 120-32.

"?As ICC Prosecutor Karim Khan observed: ‘justice isnt simply required for upholding normative values and prin-
ciples of public international law ... [it] is a foundation for any prospect of sustainable peace and real security and
stability’ (International Criminal Court (d)). The Israel-Palestine conflict provides the paradigm case study of how con-
stant self-justifications for in-group criminality can setoff a morality death spiral, in turn initiating a cycle of atrocity and
counter-atrocity.
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long-standing consensus that compliance with the laws of war is good for global stability and, more
importantly, protects the basic rights of all people.

Conclusion

The rules of war were created, in part, to sanction a wide range of belligerent violence. Critically,
these rules also exist to safeguard the innocent from harm, regardless of where they live or which
‘side’ they are on. Torture, rape, and murder in war are wrong not only because they undercut
military aims or invite enemy retaliation. They are wrong because they violate victims’ most basic
rights. By centering perpetrators’ experiences and rights, war crimes apologia obscure this fact. The
gross imbalance between the emphasis on perpetrators’ moral character, suffering, and interests,
on the one hand, and the devastating moral and physical injuries suffered by the victims of war
crimes, on the other, is typically erased by war crime apologia.

Solving the problems caused by war crimes apologia might seem intractable. But we suggest
four broad approaches for acknowledging the extreme harm they cause while also challenging the
false and misleading claims on which they are based. Firstly, our taxonomy of war crime apologia
can make a potentially important contribution to military education. If military forces are commit-
ted to the laws of war, as many (sincerely) claim to be, then military personnel must be educated
about war crimes apologia, and taught about when and how apologia have been used by a state’s
own forces. Recognising that ‘our side’ can commit war crimes is crucial. Secondly, military and
public education should reinforce the fact that IHL protects all persons in the conflict area and that
war crimes are not only legal violations but are egregious violations of the human dignity that all
persons share. Thirdly, media and political commentary on war crimes should take pains to iden-
tify and avoid apologist perspectives in their coverage of war crimes. Finally, and perhaps most
importantly, political and military leaders must be willing to recognise the moral wrongness of
these crimes and make appropriate amends to victims. Without proper acknowledgement of the
past, war crimes apologia will retain their destructive power.

Video Abstract. To view the online video abstract, please visit: https://doi.org/10.1017/S0260210525101472.
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